1320 Research Park Drive x
Manhattan, KS 66502 a[ ] S as 900 SW Jackson, Room 456
785-564-6700 Topeka, KS 66612

www. agriculture ks.gov Department of Agriculture 785-296-3556

Mike Beam, Secretary Laura Kelly, Governor

November 22, 2022

Ms. Shannon Kenyon, Manager

Northwest Kansas Groundwater Management District No. 4
1290 West 4" Street

PO Box 905

Colby, KS 67701-0905

RE: Greater GMD 4 Local Enhanced Management Area

Dear Ms. Kenyon,

Attached you will find the Consolidated Order Designating the Greater GMD 4 Local Enhanced
Management Plan for 2023-2027. The order reestablishes the Greater GMD 4 LEMA for another 5 years
and adopts the management plan developed and submitted by Northwest Kansas GMD 4.

Thank you and the GMD 4 board for the effort you have put forth to work with water users in Northwest
Kansas GMD 4 to create this plan. Recognizing the declines and taking action to reduce use is critical to
ensuring that there will be water to use into the future. While progress has clearly been made, the
ultimate evaluation of the effectiveness of the plan will be measured in water use and in the level of the
groundwater table. I encourage you and the board to continue to be bold in future efforts to move as
close as possible to a stable water level and a sustainable resource.

Thanks again for your efforts, and I look forward to continuing to work together with GMD 4 on these
and other water conservation efforts.

Sincerely,

7 /»é{g{g/
Earl D. Lewis, Jr. P
Chief Engineer



BFORE THE DIVISION OF WATER RESOURCES
KANSAS DEPARTMENT OF AGRICULTURE

In the Matter of the Designation of the
Northwest Kansas Groundwater Management
District No. 4 Local Enhanced Management Area
in Cheyenne, Rawlins, Gove, Logan,

Sheridan, Sherman, Thomas, and Wallace Counties
in Kansas 22 WATER 17978
Pursuant to K.S.A. 82a-1041 and K.A.R. 5-19-1
through 5-19-5.
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CONSOLIDATED ORDER DESIGNATING THE NORTHWEST KANSAS GROUND-
WATER MANAGEMENT DISTRICT NO. 4 LOCAL ENHANCED MANAGEMENT
PLAN FOR 2023-2027

COMES NOW, Earl D. Lewis, P.E., Chief Engineer, Division of Water Resources, Kan-
sas Department of Agriculture (“Chief Engineer”), who, having conducted a public hearing in
Colby, Kansas on July 27, 2022, hereby issues the following Consolidated Order Designating the
Northwest Kansas Groundwater Management District No. 4 Local Enhanced Management Plan
for 2023-2027 (“Consolidated Order”) pursuant to K.S.A. 82a-1041 and K.A.R. 5-19-3.

I. PROCEDURAL BACKGROUND

1. On March 4, 2022, the Northwest Kansas Groundwater Management District No. 4
(“GMD4”) submitted to the Chief Engineer a formal request for the renewal of the exist-
ing Northwest Kansas Groundwater Management District No. 4 Local Enhanced Man-
agement Area (“Greater GMD4 LEMA”), including a proposed management plan for the
period beginning on January 1, 2023, and ending on December 31, 2027 (“Greater
GMD4 LEMA Management Plan”).

2. Prior to the pre-hearing conference in this matter on July 11, 2022, the Chief Engineer
reviewed the renewal proposal and found, pursuant to K.S.A. 82a-1041(a), that the
Greater GMD4 LEMA Management Plan proposed clear geographic boundaries, per-
tained to an area wholly within a groundwater management district, proposed appropriate
goals and corrective control provisions to meet the stated goals, gave due consideration to
existing conservation measures, included a compliance monitoring and enforcement ele-
ment, and was consistent with state law.

3. Following the initial review of the Greater GMD4 LEMA Management Plan, and after
consultation with GMD4, the Chief Engineer determined that the proposed management



plan was substantially similar to the existing management plan and that, pursuant to
K.A.R. 5-19-3(h), a consolidated hearing process was appropriate.

Pursuant to K.S.A. 82a-1041(b), timely notice of the consolidated public hearing was
mailed to each water right holder located within the proposed Greater GMD4 LEMA and
published in two local newspapers of general circulation and the Kansas Register. The
consolidated public hearing was conducted by the Chief Engineer at 10:00 a.m. on July
27,2022 in Colby, Kansas. Based on all testimony and evidence entered into the record
and applicable law, the Chief Engineer considered whether the Greater GMD4 LEMA
Management Plan satisfied the three initial requirements set forth in K.S.A. 82a-
1041(b)(1)-(3) and whether the proposed Greater GMD4 LEMA Management Plan was
sufficient to address the existing conditions set forth in K.S.A. 82a-1036(a)-(d).

Based on all testimony and evidence entered into the record of the consolidated public
hearing, the Chief Engineer determined that the proposed Greater GMD4 LEMA Man-
agement Plan meets the requirements set forth in K.S.A. 82a-1041(b)(1)-(3) to address
the decline in groundwater levels in the area in question, and issues this Consolidated Or-
der in place of a separate Order of Decision and Order of Designation in order to fulfill
the requirements K.S.A. 82a-1041(d) and (e).

II. APPLICABLE LAW

The formation of a local enhanced management area is governed by K.S.A. 82a-1041 and
K.A.R. 5-19-1 through 5-19-5. Pursuant to K.S.A. 82a-1041(a), when the Chief Engineer
finds that a local enhanced management plan submitted by a groundwater management
district is acceptable for consideration, then the Chief Engineer shall initiate proceedings
to designate a local enhanced management area as soon as practicable.

Once the proceedings are initiated, pursuant to K.S.A. 82a-1041(b), the Chief Engineer
shall hold an initial public hearing to resolve the following:

a. Whether one or more of the circumstances specified in K.S.A. 82a-1036(a) through
(d), and amendments thereto, exist within the proposed LEMA boundary;

b. Whether the public interest of K.S.A. 82a-1020, and amendments thereto, requires
that one or more corrective control provisions be adopted to address those circum-
stances; and

3 Whether the geographic boundaries of the proposed LEMA are reasonable.

K.S.A. 82a-1041(b) directs the Chief Engineer to conduct a subsequent hearing only if the
initial public hearing is favorable on all three issues of fact and the expansion of geographic
boundaries is not recommended.

K.S.A. 82a-1041(c) limits the subject of the subsequent hearing to the local enhanced man-
agement plan that the Chief Engineer previously reviewed and K.S.A.(d) requires the Chief
Engineer to, within 120 days of the conclusion of the subsequent public hearing, issue an
order of decision:



a. Accepting the local enhanced management plan as sufficient to address any of the
conditions set forth in K.S.A. 82a-1036(a)-(d);

b. Rejecting the local enhanced management plan as insufficient to address any of the
conditions set forth in K.S.A. 82a-1036(a)-(d);
C. Returning the local enhanced management plan to the groundwater management

district, giving reasons for the return and providing the district with the opportunity
to resubmit a revised plan for public hearing within 90 days of the return of the
deficient plan; or

d. Returning the local enhanced management plan to the groundwater management
district and proposing modifications to the plan, based on testimony at the hearing
or hearings, that will improve the administration of the plan, but will not impose
reductions in groundwater withdrawals that exceed those contained in the plan. If
the groundwater management district approves of the modifications proposed by
the chief engineer, the district shall notify the Chief Engineer within 90 days of
receipt of return of the plan. Upon receipt of the groundwater management district's
approval of the modifications, the chief engineer shall accept the modified local
management plan. If the groundwater management district does not approve of the
modifications proposed by the Chief Engineer, the local management plan shall not
be accepted.

Pursuant to K.S.A. 82a-1041(e), if the Chief Engineer issues an order of decision, then an
order of designation that designates the area in question as a local enhanced management
area shall be issued within a reasonable time following issuance of the order of decision.

Pursuant to K.S.A. 82a-1041(f) and (g), the order of designation shall define the bounda-
ries of the local enhanced management area and shall indicate the circumstances upon
which the findings of the Chief Engineer are made. The order of designation may include
the corrective control provisions set forth in the management plan and shall follow, inso-
far as may be reasonably done, the geographical boundaries recommended by the local
enhanced management plan.

Pursuant to K.A.R. 5-19-3(h) any proposal to adopt or renew a LEMA management plan
that is substantially similar to a previously adopted management plan may be approved
through a consolidated and simplified hearing schedule so long as all notice requirements
of K.S.A. 82a-1041 are met and the proposing groundwater management district does not
object to any proposed simplification or consolidation.

III. TESTIMONY
A. Testimony at Hearing
All oral testimony offered at the consolidated public hearing and related exhibits are

hereby incorporated into this order and made a part thereof, with a summary of such com-
ments provided below.



2. The record of the proceedings regarding the request for and designation of the 2018-2022
GMD4 LEMA is incorporated into the record for this public hearing. (Transcript, p. 12.)

3. A summary of oral testimony offered at the consolidated public hearing is as follows:

a.

Shannon Kenyon, Colby, Kan., Manager of GMD4 — Ms. Kenyon led the oral tes-
timony in support of the re-designation of the Greater GMD4 LEMA for the pe-
riod 2023-2027 pursuant to GMD4’s proposed plan. Ms. Kenyon stated and refer-
enced exhibits to show that groundwater levels have historically declined signifi-
cantly and that , groundwater levels continue to decline within the LEMA bound-
ary and that that decline will continue without reductions in groundwater pump-
ing. (Id., pp. 18-21; GMD4 Exhibits 5, 6, and 7.) Ms. Kenyon further testified that
the re-designation of the Greater GMD4 LEMA will serve the public interest by
extending the life of the High Plains Aquifer within the proposed LEMA bound-
ary. (Transcript, p. 21).

Ms. Kenyon testified that the management plan under consideration is substan-
tially similar to the existing Greater GMD4 LEMA management plan but removes
the requirement contained in the existing plan that no irrigation water right’s
quantity shall be reduced by more than 25 percent of its average historical pump-
ing based on years pumped 2009-2015 unless the reduction would allow a quan-
tity over 18 inches per acre to be pumped (which will affect only 16 water rights)
and adds a new provision regarding the conversion of water rights from irrigation
to non-irrigation use. (Id. at 16, 21-22). The proposed Greater GMD4 LEMA
management plan would apply wholly within the boundaries of GMD4, and the
proposed management plan does not change the existing LEMA boundaries (/d. at
21). The proposed management plan would limit acre-feet pumped within the pro-
posed LEMA boundary to 1.7 million acre-feet over five years within townships
displaying an annual rate of decline for the period 2004-2015 of .5 percent or
greater and provides for corrective controls sufficient to meet that goal in the form
of water right allocations. (/d. at 24). The proposed management plan is a repre-
sentation of the desires of the water right owners within the boundaries thereof,
and renewal of the management plan was recommended by the GMD4 LEMA
Advisory Committee. (/d., pp. 15-16.)

Regarding the effectiveness of the existing Greater GMD4 LEMA, Ms. Kenyon
testified that the corrective controls imposed by the current management plan are
meeting the existing LEMA’s goals (Transcript, p. 24). Specifically, Ms. Kenyon
testified that the total water used within the LEMA boundary for the first four
years of the existing LEMA, 2018 to 2021, was estimated to be 1 million acre-
feet. (Id. at 24). This is 59 percent of the LEMA’s 1.7 million acre-feet five-year
allocation, well below the 80 percent that might be expected to have been used
after four years (Id.). She also noted a report from Dr. Bill Golden of Kansas State
University that found that producers inside GMD4’s Sheridan 6 LEMA are more
profitable than producers outside of that LEMA and noted that that study provides
ample evidence that producers within the Greater GMD4 LEMA will also be able



to implement strategies to maintain returns while applying less groundwater. (/d.
at 25).

Finally, Ms. Kenyon testified that LEMA’s metering and enforcement policies
have worked very well, that water users and GMD4 have worked together cooper-
atively to resolve issues in this regard as they arose, and that the LEMA’s policies
in this regard have allowed for a swift response to meter failures and have pro-
vided for penalties sufficient to encourage compliance. (Id. at 25). She testified
that GMD4 has found few problems to date in this regard and that the LEMA ad-
visory committee has also worked well. (Id. at 25-26).

b. Janelle Schields, Goodland, Kan. — Ms. Schields stated her belief that information
given to water users regarding the Greater GMD4 LEMA has occasionally been
misleading or difficult to understand and inquired as to how best seek to clarify
such information and become more involved in the LEMA process.

c. Matt Schields, Goodland, Kan. — Mr. Schields stated his belief that information
conveyed to water users regarding the Greater GMD4 LEMA has occasionally
been vague and that the restrictions imposed by the LEMA could have been ex-
plained to producers more clearly. Specifically, Mr. Schields stated that he feels
the interplay between the five-year allocation imposed by the LEMA and the an-
nual restriction imposed by a water right’s authorized quantity was not clearly ex-
plained.

d. Spencer Schlapp, St. Francis, Kan. — Mr. Schlapp echoed the testimony of Mr.
Schields, stating his belief that it was not clearly conveyed to water users that a
water right being subject to the five-year allocation imposed by the LEMA did not
allow a producer to divert water in excess of a water right’s authorized annual
quantity in a given year.

B. Written Testimony

4. All written comments timely submitted are hereby incorporated into and made a part of
this order with a summary of such comments provided below. A summary of written
comments is as follows:

a. Kelly Stewart, Stockton, Kan., Water Commissioner, Division of Water Re-
sources — Mr. Stewart’s testimony cited his extensive service in Northwest Kansas
and his involvement in the development of this and the prior version of the
Greater GMD4 LEMA. Mr. Stewart recommended renewal of the Greater GMD4
LEMA and provided assurances that the Division of Water Resources is commit-
ted to working cooperatively with GMD4 to implement responsible and effective
water management practices.
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b. Shannon Kenyon, Colby, Kan., Manager of GMD4 — Ms. Kenyon provided a
written version of her oral comments (summarized above) at the hearing along
with supporting reports and documentation.

c. Max Mann, Quinter, Kan. — Mr. Mann’s testimony expressed his belief that utiliz-
ing annual water use reports submitted by water users and data gathered by the
Kansas Geological Survey to map the coves, inlets, and branches of the High
Plains Aquifer would aid in the development of a more effective LEMA.

IV.  DISCUSSION AND CIRCUMSTANCES OF FINDINGS

As the Greater GMD4 LEMA now comes before the Chief Engineer for a second time,
there is a substantial record in place regarding the need to regulate groundwater use in this
area, and the public acceptance of the management plan put in place in 2018 is well-docu-
mented. The entire records of the first Greater GMD4 LEMA hearing proceedings are
hereby incorporated into this order as evidence and, combined with the latest testimony,
conclusively show that groundwater levels continue to decline or have declined exces-
sively, the public interest requires the adoption of corrective controls to address such de-
clines, and the geographic boundaries continue to be reasonable.

Notably, while several members of the public did provide testimony expressing a belief
that communication regarding the requirements of the LEMA could be clearer, no testi-
mony was presented that the LEMA should not be continued. Further, during the present
proceedings, no testimony was presented against the boundaries of the proposed Greater
GMD4 LEMA, the corrective controls contained in the proposed Greater GMD4 LEMA
Management Plan, or the data that those elements of the management plan are based on.

. Based on the evidence, testimony, and all data submitted previously and as a part of the

current hearing process, the great weight of the evidence makes it clear that the Greater
GMD4 LEMA is supported by those who irrigate within its boundaries and that the correc-
tive controls imposed and the practices necessitated thereby have allowed the existing
LEMA management plan to meet and exceed the stated water conservation goals and have
not created an economic hardship to water users within the LEMA.

V. FINDINGS OF FACT

The proposed geographical boundaries of the Greater GMD4 LEMA include the following
townships in Cheyenne, Rawlins, Gove, Logan, Sheridan, Sherman, Thomas, and Wallace
Counties in Kansas, insofar as those townships are located within the boundaries of GMD4:

Cheyenne County

Township 3 South, Range 37 West
Township 4 South, Range 37 West
Township 4 South, Range 38 West
Township 4 South, Range 40 West




Township 5 South, Range 37 West
Township 5 South, Range 39 West
Township 5 South, Range 40 West
Township 5 South, Range 41 West
Township 5 South, Range 42 West

Rawlins County
Township 3 South, Range 36 West
Township 4 South, Range 36 West

Gove County
Township 11 South, Range 26 West

Township 11 South, Range 27 West
Township 11 South, Range 28 West
Township 11 South, Range 29 West
Township 11 South, Range 30 West
Township 11 South, Range 31 West
Township 12 South, Range 26 West
Township 12 South, Range 27 West
Township 12 South, Range 28 West

Logan County
Township 11 South, Range 36 West

Sheridan County

Township 6 South, Range 28 West
Township 6 South, Range 29 West
Township 6 South, Range 30 West
Township 7 South, Range 27 West
Township 7 South, Range 28 West
Township 7 South, Range 29 West
Township 7 South, Range 30 West
Township 8 South, Range 28 West
Township 8 South, Range 29 West
Township 8 South, Range 30 West
Township 9 South, Range 26 West
Township 9 South, Range 27 West
Township 9 South, Range 28 West
Township 9 South, Range 29 West
Township 9 South, Range 30 West
Township 10 South, Range 26 West
Township 10 South, Range 27 West
Township 10 South, Range 28 West
Township 10 South, Range 29 West
Township 10 South, Range 30 West
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Sherman County

Township 6 South, Range 37 West
Township 6 South, Range 40 West
Township 6 South, Range 41 West
Township 6 South, Range 42 West
Township 7 South, Range 37 West
Township 7 South, Range 38 West
Township 7 South, Range 39 West
Township 7 South, Range 40 West
Township 7 South, Range 41 West
Township 7 South, Range 42 West
Township 8 South, Range 37 West
Township 8 South, Range 38 West
Township 8 South, Range 39 West
Township 8 South, Range 40 West
Township 8 South, Range 41 West
Township 8 South, Range 42 West
Township 9 South, Range 37 West
Township 9 South, Range 38 West
Township 9 South, Range 39 West
Township 9 South, Range 40 West
Township 9 South, Range 41 West
Township 9 South, Range 42 West
Township 10 South, Range 37 West
Township 10 South, Range 40 West
Township 10 South, Range 41 West
Township 10 South, Range 42 West

Thomas County

Township 6 South, Range 31 West
Township 6 South, Range 33 West
Township 6 South, Range 34 West
Township 6 South, Range 35 West
Township 6 South, Range 36 West
Township 7 South, Range 31 West
Township 7 South, Range 32 West
Township 7 South, Range 33 West
Township 7 South, Range 34 West
Township 7 South, Range 35 West
Township 7 South, Range 36 West
Township 8 South, Range 31 West
Township 8 South, Range 32 West
Township 8 South, Range 33 West
Township 8 South, Range 34 West
Township 8 South, Range 35 West
Township 8 South, Range 36 West




Township 9 South, Range 31 West
Township 9 South, Range 32 West
Township 9 South, Range 33 West
Township 9 South, Range 34 West
Township 9 South, Range 35 West
Township 9 South, Range 36 West
Township 10 South, Range 31 West
Township 10 South, Range 32 West
Township 10 South, Range 33 West
Township 10 South, Range 36 West

Wallace County
Township 11 South, Range 42 West
Township 11 South, Range 43 West.

The proposed Greater GMD4 LEMA Management Plan proposes clear and reasonable ge-
ographic boundaries and is located wholly within GMD4. Such boundaries are based on
data shared by the Division of Water Resources, GMD4, and the Kansas Geological Survey
concerning the hydrology of the area.

Evidence shows there remains a need for corrective control provisions within the proposed
Greater GMD4 LEMA boundary and that the corrective controls proposed in the Greater
GMD4 LEMA Management Plan have been appropriate when implemented under the pre-
vious Greater GMD4 LEMA management plan. Groundwater levels in the areas described
above have declined and continue to decline, and the evidence still conclusively shows that
corrective controls are still required in order to address that issue within the boundaries of
the proposed LEMA.

The proposed Greater GMD4 LEMA Management Plan will limit groundwater diversions
within the Greater GMD4 LEMA to 1.7 million acre-feet total within townships displaying
an annual rate of decline for the period 2004-2015 of .5 percent or greater for the period
between January 1, 2023 and December 31, 2027. This five-year allocation and the correc-
tive control provisions contained in the proposed management plan will help ensure the
proposed Greater GMD4 LEMA Management Plan meets its stated goal of promoting im-
proved management of water used and promoting more efficient use by non-irrigation wa-
ter uses within the proposed boundaries of the Greater GMD4 LEMA..

The supportive testimony (and lack of any testimony in opposition) for another five-year
term indicates that the Greater GMD4 LEMA is effective and locally supported and that
its continuance is in the public interest.

The overall effects of the original Greater GMD4 LEMA provided a significant decrease
in the rate of decline of the aquifer, leading to an extension in the life of the aquifer within
the LEMA boundaries without causing significant decrease in profitability to irrigators.
Such evidence supports the continuation of the Greater GMD4 LEMA for another five-
year period.





















