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This document is intended to be a non-exhaustive but helpful resource for Kansans interested in what
regulations are or can be applicable from the Kansas Department of Agriculture-Division of Water
Resources (KDA-DWR) to Data Centers (DCs) and Battery Energy Storage Systems (BESSs).

KDA-DWR Permit Requirements for DCs or BESSs

Water used for cooling purposes for the operation of a data center is considered industrial use in the state
of Kansas. The state of Kansas requires a permit to appropriate water if used for industrial water purposes
unless water is obtained from a public water supplier, such as a rural water district or municipality.

A permit to appropriate groundwater may be obtained in areas open to new appropriation, subject to safe
yield limitations and well spacing requirements that protect existing water users. A permit to appropriate
surface water can be obtained if the surface water system has storage in reservoirs adequate to back up

the required quantity.

If the area is closed to new appropriation or fully appropriated based on safe yield, water can be available
through the purchase of an existing water right. A water right transfers with the title of the property. The
data center can either purchase an existing industrial facility with an industrial water right or purchase
irrigated property and convert the irrigation water right to industrial purposes. When converting a water
right to a new beneficial use, the authorized quantity is limited to the historical consumptive use of the
original right.

Consumptive use represents the portion of water that does not return to the source system. This limitation
ensures that the change does not increase net depletions or impair existing water rights, consistent with
K.S.A. 82a-708b. Further, Senate Bill 98 in 2025 provided a sales tax exemption for qualified data centers,
as long as eligible data center equipment includes systems designed to conserve and reuse water.

Kansas law provides that no water right, permit, or water right change can be approved if it willimpair other
existing water rights. Water rights in Kansas have defined maximum rates of diversion and annual
authorized quantities, subject to reasonable use and protection of existing water users. Any well or surface
water pump site for industrial use will have a totalizing meter requirement. An annual water use report is
required March 1 each year.

Is there an opportunity for public comment on these permits?
The law requires that we notify nearby landowners directly by mail. In some (but not all) cases, a public
notice may be published in the county newspaper of record.

What about my concerns about noise?
KDA-DWR’s permits and programs do not have authority to regulate noise. These concerns should be
raised with local governments.

What about my concerns about water quality and air quality?
KDA-DWR’s permits and programs do not generally have authority over water quality and air quality.
Contact the Kansas Department of Health and Environment for more information at 785-296-1535.
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What about my concerns about the effect on the electric grid and utility rates?

KDA-DWR does not have authority over the electric grid or utility rates. Contact the Citizens’ Utility
Ratepayer Board at 785-271-3200.

Contact information

For questions, or to request a permit, please visit the KDA-DWR website at www.agriculture.ks.gov/DWR
under New Applications or contact your local KDA-DWR field office listed below.

Topeka

1131 SW Winding Rd, Suite 400

Topeka, KS 66615

Phone: 785-296-5733 | Email: Nathan.Westrup@ks.gov

Stafford

300 S. Main Street

Stafford, KS 67578-1521

Phone: 620-234-5311 | Email: Jeff.Lanterman@ks.gov

Stockton

820 S. Walnut St.

Stockton, KS 67669

Phone: 785-425-6787 | Email: Kelly.Stewart@ks.gov

Garden City

4532 W. Jones Ave, Suite B

Garden City, KS 67846

Phone: 620-276-2901 | Email: Mike.Meyer@ks.gov
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