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PROCEEDI NGS

MR LEWS: Good norning, everybody.

W'll go on the record now M nane is Earl Lew s.
" mthe Chief Engineer at the Kansas Departnent of
Agriculture, D vision of Water Resources, and | w |
be serving as the hearing officer today. Wth ne is
St ephani e Kramer, Chief Counsel for the Departnent
of Agriculture, and she will be assisting ne in this
heari ng.

Today is January 13th, 2026. The tine is
9:03 a.m and we are holding this hearing at the
Wchita County Fairgrounds in Leoti, Kansas. |If
you've not done so already, |I'd ask that you sign in
to the attendance sheet and, if you plan to give
testi nony, please indicate that on the sign-in
sheet .

This hearing is being held pursuant to K S. A
82a-1041, K AR 5-19-3 and K AR 5-19-5, which
govern the establishment of and heari ng procedures
regardi ng Local Enhanced Managenent Areas, or
"LEMAs." This hearing is to consider the Wchita
County LEMA plan that was previously submtted to ne
and, pursuant to K AR 5-19-3, wll consolidate the

initial and subsequent LEMA hearings referenced in
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K.S. A 82a-1041. Pursuant to K S. A 82a-1041(b),
timely notice of this public hearing was published
in the Wchita County Native Sun and in the Kansas
Regi ster. Each water right owner within the
boundari es of the proposed LEMA was al so nail ed an
i ndi vi dual notice of the hearing.

On Decenber 1st, 2025, | conducted
a pre-hearing conference to all ow for discussion of
heari ng procedures for today. On Decenber 23rd,
2025, | issued a pre-hearing order to outline the
procedures we'll use in today's hearing. That order
has been posted to the Departnent of Agriculture's
website.

As outlined in ny pre-hearing order, today's

hearing will be divided into two phases. First, we
will hold the formal phase of the hearing. The
formal phase of the hearing will consist of

testi nony and questions presented by the form
parties to this hearing, Wstern Kansas G oundwat er
Managenent District Nunmber 1 and the Division of
Wat er Resources. The public will not participate in
the formal portion of the hearing.

During the formal phase of the hearing, the
formal parties will present their testinony and may

call wtnesses to do so. The formal parties wll be
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permtted to ask clarifying questions of the

W t nesses testifying on behalf of the other fornm
party, but such clarifying questions are not to take
the formof cross-exam nation. | may also ask
addi ti onal clarifying questions of any w tness at
any time during the proceedi ngs.

As noted in ny pre-hearing order, | will not
be strictly applying the rules of evidence in these
proceedi ngs, including the fornal phase, but
clarifying questions asked shoul d bear a reasonabl e
relationship to the testinony presented by each
w tness and be relevant to the criteria to be
considered at this hearing. Overall, ny purpose is
to ensure that each party has the full est
opportunity to be heard and to present evidence for
the record.

During the i nformal phase of the hearing, the
public will be allowed to coment on the GVD s
proposal. Public comments may be made by any nenber
of the public, including water ri ght owners,
busi nesses, organi zati ons, or anyone el se that
w shes to place a comment on the record. Either |
or the formal parties may ask clarifying questions
of anyone who provides comments during the fornal

phase of the hearing in order to ensure that we have
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a conplete record. Again, such questions shall not
take the formof a formal cross-exam nation.

Testinony or comments nmay al so be provided in
witten formand may include rebuttal testinony or
answer questions based on anything you have heard
today. | will accept witten comments here today,
or you can nmail that testinony to Ronda Hutton,
that's R o-n-d-a, Hu-t-t-o-n, and | think we'l]|
have sonme information at the sign-in table here as
well, at the Departnent of Agriculture, 1320
Research Park Drive, Manhattan, Kansas, 66502, or
email to ronda. hutton@s.gov. The deadline for
submtting that testinony is two weeks from today,
January 27th, 2026. Comments that are nmail ed nust
be postmarked by that date. Al witten coments
received will be posted on the Departnent of
Agriculture's website as they are received, and a
transcript of this hearing wll also be posted when
it beconmes avail abl e.

| would rem nd everyone that this hearing is
bei ng transcri bed by a court reporter. Before you
make your comments or give testinony, you will be
pl aced under oath. Please also state your nane and
address before testifying and pl ease speak clearly,

and renmenber that only one person at a tine should
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be speaki ng.

Finally, please renenber that the prinmary
pur pose of this hearing is to determ ne whet her the
Wchita County LEMA plan, as proposed by GW 1,
shoul d be designated. It is appropriate to provide
testi nony regarding the effectiveness of the current
Wchita County LEMA plan's corrective control
provisions in neeting that plan's stated goal s,
groundwat er conditions within the LEMA boundary, the
proposed plan's sufficiency to deal with those
condi tions, and any other topics that you believe
are relevant to the criteria set forth in K S. A
82a-1041 or to ny decision whether to designate the
Wchita County LEMA as proposed.

Does anyone have any questions before we begin
the formal phase? Seeing none, we will start the
formal phase and, as a matter of conveni ence, we'l|l
allow the wwtnesses to testify fromtheir seats.

| would ask now for Tom Adrian, attorney for
GW 1, to call his first w tness.

MR. ADRI AN:  Thank you, M. Chief
Engi neer. As nentioned, | am Tom Adrian. | am
| egal counsel for the Western Kansas G oundwat er
Managenent District.

| would say that we appreciate the opportunity
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to present today. W have appreciated the
opportunity to experience the LEMA as it has been in
the |l ast five years.

| n support of our application for renewal, our
presentation today will consist of the foll ow ng.
First of all, the witten testinony that was
submtted electronically yesterday, and | think that
has been acknow edged as havi ng been received.

There were attachnents to it. Al of that, we are
asking for the hearing officer to acknow edge or to
recei ve and consi der.

Then we wi |l have verbal testinony fromKatie
Durham the nanager of the district. W have verbal
testinony fromDavid Barfield, a professional
engi neer and consultant to the district, and then |
woul d add also that | would ask that you note, sort
of parenthetically, the purpose of the G oundwater
Managenent Districts, as shown in K. S. A 1020, which
is the legislative declaration for themto exist.

| also want to note the val uable contri bution
that the board of directors of the G oundwater
Managenent District have added to this process in
their extensive deliberations and in regard to the
presentation that you will see today. Three of

those board nenbers, | think, are here today: Brian
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Bauck, Travis Weaver, and Mark Callender. There are
two ot her board nenbers but, of the five, they have
all worked diligently in this process.

So what you are seeing is not sinply a
creation of our expert witnesses but it also is a
creation of the stakehol ders. W've had nunerous
ot her participants in the discussion and the board
meetings, so what | would say is this is a
wel | - honed presentati on.

As noted, the original LEMA was started about
five years ago. W have the benefit of experience
in that and we think that the results are extrenely
favorabl e and worthy of note and worthy of
consi derati on.

As | was driving out here yesterday, | got to
t hi nki ng about one of ny good friends who's an
internist and he had a patient who had hi gh bl ood
pressure, and he prescribed a nedication to take
care of that high blood pressure. After a few
nont hs, the patient cane back in and his bl ood
pressure had been significantly reduced and was --
he was in good shape, and the patient says to ny
friend, "Well, now | can quit the nmedication, can't
| ?* And ny good friend says, "You don't

understand.” And so all we're asking is, for this
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renewal, is a continuation of that nedi cation,

corrective neasures that help naintain the good

results.
So with that, then, | will call as our first
W t ness, Katie Durham Katie, first of all, would

you recite your experience in water managenent and
your education?

MR LEWS:. Let ne stop you there just
real quick. W do want to nmake sure they get sworn
in as a wtness.

THE REPORTER: Wul d you pl ease state and
spell your nane for the record?

MS. DURHAM  Yes. Katie Durham
K-a-t-i-e, D-u-r-h-a-m

KATI E DURHAM
ng been first duly sworn to testify to the truth,
whol e truth, and nothing but the truth, testified as
OWs:

MR LEWS: GCkay. Proceed.

M5. DURHAM Ckay. M nane is Katie
Durham  Just a coupl e of things about ny
background. | have a master's degree in water

resource nanagenent. In 2013, | served as the
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manager of GVD 4 in northwest Kansas. | then
proceeded to work for NRCS and al so Provost &
Pritchard Consulting Goup, which is an engi neering
firmin California that specializes in agricultural
pol i cy managenent and devel opnent, specifically with
t he Sust ai nabl e G-roundwat er Managenent Act and the
establ i shnent of groundwater sustainability agencies
and their groundwater sustainability plans to
achieve stability within the different basins in the
California region.

MR ADRIAN:. Then I will ask you, in
narrative form to give your testinony regarding the
presentati on today.

MS. DURHAM Ckay. Well, first and
forenost, | thank you very nmuch for the opportunity
to provide this testinony.

"1l begin by briefly review ng the background
and purpose of the Wchita County LEMA. The Wchita
County LEMA was created in response to a
| ong- st andi ng groundwat er | evel declines associ at ed
Wi th overappropriation of the Ogallala Aquifer.

Prior to the LEMA, declines had persisted for
decades, and it was clear that additional nanagenent
tools were needed to address the concern at a

county-w de scal e.
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Fol |l ow ng an extensive public outreach and
educati onal process, collecting input from
st akehol ders, the Chi ef Engi neer approved the
original Wchita County LEMA for the 2021 through
2025 tinme period.

The LEMA was desi gned to reduce groundwater
use through | ocal |l y-devel oped corrective control s,
while providing flexibility for producers and
mai nt ai ni ng fairness across water right hol ders.

The original LEVA applied to Wchita County
within the GvD 1 area and regul ated nonvest ed
irrigation water rights. Allocations were based on
hi storical use during the 2009 through 2015 peri od,
whi ch was selected to align with the Wchita County
Conservation Area, WCA, that preceded the LEVA

From t he begi nning, the board viewed the LENVA
as a locally-driven adapti ve nmanagenent tool, one
t hat woul d be eval uated annually and adj usted as
necessary, based on performance and public input.

Now, in turning to the question of continued
need for the LEMA, the board's viewis that while
nmeani ngful progress has been nade, the underlying
conditions that led to the creation of the LEMA have
not been elimnated. Wchita County renmains a high

priority area for the GQvD and, whil e groundwater
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| evel declines have slowed significantly and | ook to
be approaching or at Q Stable in many areas, per
assessnent by the Kansas Geol ogi cal Survey, the LEMA
and its corrective controls nmust be renewed in order
to assure that these trends conti nue.

The LEMA has al so produced inportant econoni c
and community benefits. By providing a clear and
predi ct abl e managenent franework, it has reduced
uncertainty for producers and encouraged i nvest nent
in nore efficient irrigation systens, cropping
deci si ons, and overall nmanagenment practices.

Wchita County agricultural total market val ue
annually is nearly $600 mllion. Stability in the
groundwater availability is critical to maintaining
t his econonm c base.

The board has observed that the rate at which
irrigated acres are transitioning to dryland has
al so sl owed, and that producers increasingly view
conservation as part of a shared, long-term
| ocal |l y-driven strategy, rather than a short-term
sacrifice.

Just as inportantly, the LEMA has fostered a
cultural shift towards prioritizing water
conservation nore than ever before. Producers

under stand that everyone is operating under the sane
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framewor k and that the progress depends on the
collective action. Fromthe board's perspective,
t hat shared commtnent is one of the LEMA s nost
val uabl e out cones.

For these reasons, the board believes that
conti nued regul ati on through the renewal of the
Wchita County LEMA i s necessary to preserve recent
progress and to support the long-termviability of
agriculture in Wchita County.

Il will now turn this testinmony over to David
Barfield to continue our presentation.

MR. ADRIAN. M. Chief Engineer, do you
want to open questions for Katie Durham now or wait
until we are finished with our presentation?

MR LEWS: | think I'd rather wait until
we' re through with both.

MR ADRIAN:. Al right.

MR LEWS: So if you want to turn it
over to M. Barfield and get himsworn in, we can
pr oceed.

MR ADRI AN: Ckay. M. Barfield, if you
woul d swear in.

THE REPORTER:. Wul d you state and spel
your nane for the record, please, sir.

MR. BARFI ELD: Sur e. David Barfi el d.
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D-a-v-i-d, B-a-r-f-i-e-I-d.
DAVI D BARFI ELD,

ng been first duly sworn to testify to the truth,
whol e truth, and nothing but the truth, testified as
OWS:

THE W TNESS: | do.

MR ADRI AN:. And woul d you al so give your
education and qualifications to comment today.

MR BARFIELD: Yes. So I'ma civil
engi neer by training, a Bachelor's of Science in
G vil Engineering fromthe University of Kansas in
1977, and ny |license as a professional engineer was
obtained in 1984. | also have a Master's of Science
in Water Resources Engi neering fromthe University
of Kansas in 1992.

Forty-three years of ny career as a civil

engi neer have been in water resources, including 36
wth the State's D vision of Water Resources, 12 as
its Chief Engineer. Since | retired fromthe State
service in early 2020, | practiced engineering via a
sol e proprietor LLC consulting practice that is
f ocused on groundwat er managenent and water right

consulting. I'malso a part-tine conti ngent
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enpl oyee of the engineering firm Burns & MDonnel | .
Since the fall of 2020, |I've been assisting GVWD 1,
principally in devel opi ng, inplenenting and
evaluating its two | ocal nanagenent areas.

Shoul d | proceed?

MR. ADRI AN.  Yes, please.

MR. BARFIELD: Ckay. | too appreciate
the opportunity to present this oral testinony in
support of the renewal of the Wchita County LENA
My part of the oral presentation is essentially to
wal k t hrough the technical materials provided in our
witten testinony. |[|'ll essentially go through each
graph and table in a summary form and speak to the
sort of the conclusions of that particul ar anal ysis.
"1l reference the page nunbers as | go. |'IIl just
briefly pause at the end to see if you have
questi ons, because that's probably the nost
efficient way.

So we'll start with Figure 1 on page 7, that
is discussed on pages 5 and 6. This particul ar
graphic is the work of the Kansas Geol ogi cal Survey,
principally Brownie WIlson, as it has assisted the
district extensively through this process in
eval uati ng groundwater conditions in GVD 1

generally, and as well as Wchita County
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specifically.

So Figure 1 is KGS s nbst recent sunmary
graphic for Wchita County. Brings together several
rel ated anal yses that the KGS has conduct ed
i ndependently over recent years, including trends in
groundwat er use, water-|evel changes, and the
rel ati onshi p between the two.

The upper |eft panel shows recent trends in
groundwat er punpi ng and trends in average
groundwat er | evels, which are inversely related over
tine.

The upper right panel is KGS rel ates annual
groundwat er use versus annual water right change,
and it's used to estimate what's called Q Stable for
this particular area of Wchita County within GVD 1.
Q Stable is an estimate of the anount of punping
that can be nmi ntained consistent with stable water
| evel s over a decade or two, according to the KGS.

In its nost recent report, KGS estinmates an
aver age punping of 31,400 acre-feet per year wll
lead to those stable water levels. This estimate is
down fromlast year's estinmate of 33,600 acre-feet.
Even with this lower recent estinmate, KGS estinmates
that recent punping is within 4% of Q Stabl e val ues
for the LEMA area.
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Finally, the bottomtwo graphs relate
irrigation-season precipitation to total punping on
the Il eft and punping depth on the right. Both these
rel ati onshi ps show a narked reduction in punping and
punpi ng depth for the sane precipitation,
contrasting the prewater conservation area LEVA
period, essentially before 2017, versus the tine
since that tine.

As stated in the witten testinmony, KGS
attributes the reduction in irrigation punping to
both a reduction in application depth over tine, as
well as a reduction in acreage irrigated.

Ckay. 1'll nove on. |If there's no questions,
I'll nove on to Figure 2 that's on page 9 and
di scussed on page 8.

Figure 2 is a graphic that depicts the overal
performance of the LEMA for the first four years.
The figure shows how regul ated irrigation used under
the LEMA conpares with two benchmarks; first, the
average irrigation use during the historic period of
2009 to 2015, as well as agai nst the average annual
LEMA al | ocati on.

The figure shows that regulated irrigation use
during 2021 to 2024 has been well bel ow both

hi storic use and the average annual all ocation for
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the LEMA. On average, irrigation use for the period
was approximately 62% of the annual LEMA all ocati on,
and the average irrigati on use was approxi mately 53%
of the historic use. This evaluation was done by
subtracting vested allocation of use fromthose
totals, as there was no (inaudi ble due to audi ence
coughing) in the original LEMA and it's not
regul ated by LEMNA

Next, 1'Il briefly review Figure 3, shown on
page 11 and di scussed on page 10. This graphic
shows the accunul ated average annua
groundwat er -l evel change in Wchita County since the
m d- 1990s, based on KGS data that was updated | ast
week for the nobst recent year.

Rat her than showi ng the year-to-year
variability, this presentation highlights the
l ong-termtrends and inflection points in those
trends. This figure shows a prol onged steady period
of decline through 2015, wth an average rate of
decline in that period being on the order of
0.7 feet per year. Wth the reduced punping of the
| ast decade, there's a pronounced flattening of the
curve, as evidenced in the county-w de average rate
of decline that is now |less than a tenth of a foot

per year during that latter period.
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Next, we'll |l ook at Figure 4 on page 13 of the
witten testinony and di scussed on page 12. This
figure plots the total groundwater use versus KGS s
nost recent estimtes, both the 2024 estinmate and
the 2025 estinate, of Q Stable.

For this conparison, all groundwater use is
i ncluded, nonirrigation use as well as vested use,
in addition to the regul ated use of by the LEMA,
because the purpose here is to assess how tot al
punpi ng of the county conpares with KGS esti mat es of
that punping that will produce stable water |evels.

The key point here is that recent total
groundwater punping is at or near KGS s Q Stabl e
estimates. This denonstrates that at a county
scale, current punping |evels are consistent with or
approaching |l evels needed for long-termstability.
We believe this denonstrates that the current LEMA
framework, even with its allocations far above
recent use, is effectively supporting the transition
to stable water |evel conditions.

Before | nove on, one final comment related to
t hese evaluations. Each of these eval uati ons | ooks
at county-w de assessnents. Water | evel declines
are not uniform across the county and, |ikely, sone

areas Wll need additional action to obtain stable
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water levels. As we are engaging with the district
st akehol ders, they have expressed a desire to see
the resolution of these anal yses brought down to a
nore |l ocal level. The KGS has indicated that for

Q Stable -- for the Q Stable analysis to be credible
at a finer resolution, it will require an expansion
in the density of the groundwater | evel data being
collected. W're working with KGS and locals to
investigate this -- this necessary step.

Ckay. Next, we'll shift our focus fromthe
county-w de eval uations to | ooking at how i ndivi dual
poi nts of diversions are perform ng during the LEVA
period. For this, we'll exam ne the Table 1 on page
15 of the testinony and as di scussed on pages 14 and
15.

For each of the points of diversions or, in
sone cases, well groups, the reported use for 2021
to 2024 was summed, projected to a five-year tota
for the LEMA period, and conpared to the point of
diversion's total LEMA allocation. The difference
in allocation and projected use is the projected
unused allocation for the LEMA peri od, expressed
here in terms of years of renmining average
al I ocati on.

This tabl e shows and anal ysis shows that 20%
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of the points of diversion made no use of their

all ocation during the first four years of the LENA
For nmost, this is likely due to insufficient punping
rate to support effective irrigation.

Anot her 11%-- 11.6% show limted use of their
al l ocation. Approximtely 39% show noder ate use of
their allocation projected for the -- for the
period, and finally, at the end, the other end of
t he spectrum approximately 30% of the wells were
projected to have |l ess than one year of unused
al l ocation remaining at the end of the LEMA peri od.
These are the users whose punping is actively
constrai ned by the LEMVA

W believe this point is significant. Wile
the majority's use is substantially under their
al l ocations, this substantial subset of water right
hol ders are operating close enough to their limts
that the LEMA's corrective controls are binding.
These constraints are necessary for naintaining
pumpi ng | evels near Q Stable | evels and to naki ng
conti nued progress noving forward.

Finally, 1'll junp ahead and cover a graphic
sort of out of sequence, since | have the
m crophone, and we'll nove to Section 5 and |'11

briefly review the Figure 5 in that section that




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

24

| ooks at how the goal for the renewal LEMA was
det er m ned.

So the goal devel opnent is essentially the
total punping that can be all owed under the LEMA for
the renewal period. It was determned by starting
wth the original five-year goal for the current
LEMA that's in place. Fromthere, we nade
adj ust ments based on our experience wth the initial
LEMA period, as no vested rights voluntarily
enrolled in the LEMA. Their allocations have been
renoved for the future period.

In addition, there was appeals that were
granted during the initial LEMA. The second line is
the additional allocations that were granted as a
result of those appeals. Al of these are five-year
nunbers.

Next, we renoved all ocations for those who had
no use during the 2021 to 2024 period, as such use
is unlikely in the future, given that. And,
finally, we added our best estimates of the unused
all ocations fromthe original period that would be
carried forward as carryover to the next peri od,
according to the board's determ nation that up to
two years' unused all ocations should be allowed to

be carried forward.
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The result of all of those conputations is a
goal for the renewal period totaling 250, 425
acre-feet, an increase of 2.2 fromthe original LEMA
goal .

The rest of Section 5 and Attachnment D to the
LEMA pl an provides nore details and the board's
rationale why it's reasonable to expect this goal to
be easily acconpli shed.

First, that narrative describes and
acknowl edges two uncertainties related to the final
total all owabl e punping for the renewal LENMA peri od.
The first is that the total carryover will vary from
t hat assuned, based on the first four years of the
record; and secondly, we do not know the full extent
of appeals that will be granted during the renewal
peri od.

Section 5 and Attachnment D, though, explain
our rationale for believing that both of these
quantities, these uncertainties, are likely to be
quite small conpared to the allocations for the
renewal peri od.

Second, these narratives, the witten
testinony and the plan itself, Attachnent D,
explain, as we did it during the original

proceedi ng, why a set of counterbal ancing influences
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strongly suggest the conclusion that punmping will be
wel | under the renewal LEMA goal; the nost
significant of these being the history of use during
the LEVA period with punping at -- being 38% I ess
than all ocations. There's little reason to believe
that LEMA punping wll expand significantly during
the renewal peri od.

Taken together, these figures and tabl es show
that the LEMA has reduced punping, slowed
groundwat er decli nes, and continues to nmeani ngfully
constrain use for a sustai ned subset of groundwater
hol ders.

"1l turn it back to Ms. Durhamto descri be
how this information forned the board's decisions
and the renewal plan.

MR. ADRI AN: Bef ore we do that again,
there's a gentleman in the audi ence here who woul d
like to testify but has to | eave at 9:45, and so |
was wondering if we could take himout of |ine and
do that now.

MR LEWS: W can do that now. | was
pl anni ng on doing that just as soon as you were --
you were finished, but we are getting close to the
deadl i ne he needs to | eave by, so we w il pause the

formal portion of the hearing and nove to the
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informal portion of the hearing.

When | call your nane, |1'd ask you to pl ease
come up to the m crophone, state your nane and any
entity or organi zation that you're representing, and
t hen make any comments that you have concerni ng your
proposed LEMA, and | would appreciate it if you'd
tell nme alittle bit about your interest in water
use and then provide your comments.

So, M. Farrin Watt, if you would cone
forward, again, give your nanme and a little bit of
i nformati on about yourself, and we'll need to get
you sworn in as well.

THE REPORTER: Wul d you state and spel
your nane, please, sir?
MR WATT: Yeah. M first nane is
Farrin. My last nane is Watt. F-a-r-r-i-n,
Wa-t-t.
FARRI N WATT,
havi ng been first duly sworn to testify to the truth,
t he whole truth, and nothing but the truth, testified as
foll ows:
MR WATT: Yes, ma'am | do.

MR LEWS:. Wenever you're ready.
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MR WATT: Ckay. So | wasn't going to
say this, but you asked if | was going to tell the
truth. That's kind of a rare thing in this world
today, so the truth is, and then everything after I
say about the truth here is just going to be ny
opi ni on.

The truth is in the last 75 years, about 60 of
those years, we've abused this Ogallala Aquifer
sonet hing awful , but thanks to the efforts of you
fol ks and the people in this room we' ve changed
t hat .

And so in about 2010, there was a | ot of
conversations and neeti ngs about conserving water
and we knew we were |l osing ground, but it took a
while for that to get done. There was a | ot of
di fferent opinions, and that's fine.

But so in 2017, a group of us went on our own
and devel oped a water conservation area, and we took
a hard cut. W took a 29% cut and then we conmtted
that in seven nore years, which then we would go to
a 36% cut and then we'd go to a 43 and then a 50.

So we took the 29 and we -- we built into that the
opportunity to bank unused water over and above that
29% and we've done that.

|'ve got a couple of exanples. On one farm
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in that seven-year period, we not only cut back 29%
but we saved an additional 20% of that water. On
another farmw th a 29% cut, we saved over and above
that an additional 17 1/2% and we banked that
water. That was part of our process, and we knew
that as we went froma 29% cut to a 36 and then on
to the 43, that banked water would be avail abl e.

So we were in that in 2017 and then in '21 is
when the first LEMA cane in, and |'"'mso glad it cane
in, because we've really seen Q Stable, and | think
Kati e and her crew have done a trenendous job of
trying to manage that and keep it going.

The concern that | have is -- and that was a
25% cut, right, Katie? GCkay. So nmy concern is we
took a bigger cut. W conmitted to take even yet a
| arger cut in 2024 and we're using that banked
water, and | think that should be avail able to
everybody, but | -- | guess | caution this -- this
conmmttee that we need to probably take a bigger cut
to earn that water that we bank, and so that's ny
concern is banking is a great thing and I think it
shoul d be available, but I think we have to commit
to a bigger cut in order to bank for the future, to
make this really a good process and make the |ine

that David just tal ked about go up, instead of
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So that's nmy opinion and that's the truth.

That's all | have.

MR LEWS: Al right. M. Adrian, do
you have any questions?

MR ADRIAN: | do not.

MR LEWS:. M. Langworthy?

MS. LANGAORTHY: We do not.

MR LEWS: | have one question, just to
clarify. | want to make sure that | heard you

correctly.

30

Were you suggesting or do you believe that the

al l ocati on schene, as it exists in this plan, is

adequat e, considering the carryforward that's

al | owed?
MR WATT: The cut -- what's the
percentage of cut in this -- in this particular --
MR LEWS: So it's essentially the sane
as --

MR WATT: No, | -- no, | don't. I think

it needs to be higher.
MR LEWS: Ckay.
VR WATT: In order to bank water, |
think it has to be higher. That's ny opinion.
MR LEWS: Oay. And --
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MR. WATT: And we've proved that that
will work, so that's just ny opinion.

MR LEWS: And this, you may not be able
to answer this question, because |I'm-- probably
haven't thought about it but, based on that answer,
is there a certain anount or difference that you
t hi nk woul d be appropriate in order to earn that
banked water, as you put it?

MR WATT: | think it could be 5% hi gher

and then all ow banking and | think that woul d be

meani ngf ul .
MR LEWS:. kay.
MR WATT: Yeah.
MR LEWS:. Thank you.
MR WATT: My opi ni on.
MR LEWS: Al right. Thank you for

your testinony.

All right. W will now pause the infornal
portion and go back to our fornal portion.

So, M. Adrian, | believe did you have
addi ti onal w tnesses, have additional coments
bef ore we take questions?

M5. DURHAM Back to ne. So in this next

portion of our testinony, |I'mgoing to spend a

little tinme describing the robust public review
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process and how the board of directors arrived at
the final renewal LEMA plan that is before you
t oday.

Consi stent with statutory and regul atory
requi rements, GVD 1 conducted annual reviews during
the initial LEMA period to assess the progress of
the plan, as well as a nore conprehensive
fourth-year review that took place in 2024. That
fourth-year review incorporated water use data from
2021 through 2023 and was | ater updated to include
2024 data as it becane avail abl e.

As a part of this process, GVWD 1 held three
publ i c stakehol der neetings in order to coll aborate
wth all water users throughout the county, whether
they be irrigation, stock water, donmestic or
muni ci pal. At these neetings, the district and the
Kansas Ceol ogi cal Survey presented updated anal yses
of water use, water |evel trends, Q Stable
estimates, and projected outcones under vari ous
renewal scenari os.

St akehol ders were invited to comment on both
the overall direction of the renewal LEMA plan and
specific elenments of -- as well as specific
i ndi vi dual el enments of that plan. One neeting in

particul ar i ncluded over an hour and-a-half of
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general discussion and input directly from

st akehol ders on different proposed portions of the
pl an. St akehol ders consistently expressed support
for continuation of the LEMA. At the sane tine,

t hey rai sed inportant questions about how to
preserve conservation initiatives, maintain
flexibility, and ensure that any changes remain
consi stent with comm tnents nmade under the original
LENA.

The nost significant issue raised during the
renewal process concerned was carryover of unused
all ocation. The original LEVA all owed the option
for unused allocation to carry forward into a
subsequent LENMA period without an explicit limt.
As the LEMA perforned successfully, it becanme clear
that continued strong conservation could result in
unusual ly | arge carryover anounts. Stakehol ders
enphasi zed that carryover is a critical incentive
for conservation and an inportant tool for managi ng
climatic variability. At the sane tine, the board
recogni zed that unlimted carryover could underm ne
the clarity and enforceability of the LEMA goal .

After extensive discussion, the board adopted
a conprom se approach that limts carryover to two

years of unused allocation for those that have

33
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carryover. This approach preserves strong
conservation initiatives while preventing unlimted
accumul ati on and mai ntai ni ng a neani ngful | ong-term
managenent franework, specifically for years of
extrene drought.

In addition to carryover, the board consi dered
refinenents related to appeals, conbined well units,
and treatnent of nonuse cases. These changes
reflect | essons |earned during the inplenentation of
the first LEVMA period and were designed to inprove
fairness and clarity w thout weakening the overall
ef fecti veness of the LEMNA.

Thr oughout this process, the board remai ned
focused on its responsibility to ensure that the
renewal LEMA continues to function as a neani ngf ul
corrective control, while retaining | ocal support
and credibility.

Wth that context, | wll close by summari zi ng
why t he board believes the renewal Wchita County
LEMA shoul d be approved. | want to cl ose by
st eppi ng back fromthe individual anal yses and
speaking to what this renewal LEMA represents from
the district's perspecti ve.

The Wchita County LEMA is not a theoretica

exercise. It is a locally-devel oped managenent
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approach that has now been i npl enented, reviewed and
refined, based on real world, boots on the ground
experience. The data presented today shows

meani ngful progress. Punping has reduced.

G oundwat er | evel s have declined -- have sl owed.
Groundwat er | evels have slowed -- groundwater | eve
decl i nes have sl owed and recent usage i s consi stent
w th what the Kansas Ceol ogi cal Survey esti nates
woul d mai ntain stable water |evels.

At the sane tine, those inprovements do not
nmean t he underlyi ng probl em has di sappear ed.

Wchita County remains a highly depleted portion of
the QOgallala Aquifer. Wthout continued

coordi nation and corrective controls, the risk of
reversal is real

Fromthe board's perspective, the question is
not whet her the LEMA has wor ked, but whet her
renoving it now would put recent gains at risk. W
believe it woul d.

The renewal LEMA before you is not a whol esal e
redesign. It is a nmeasured continuation of what has
been -- what has proven effective with targeted
refinements informed by four years of
i mpl enent ati on, updated technical analysis, and

ext ensi ve public input.
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The board has heard clearly from stakehol ders
that conservation initiatives matter, flexibilities
matter, and trust matters. Those consi derations
shaped deci sions on carryover appeals and ot her
el ements of the renewal plan. At the sane tinme, the
board remai ned m ndful of its responsibility to
ensure that the LEMA continues to function as a
meani ngf ul managenent tool. The renewal plan and
its corrective controls reflect that bal ance.

One point | want to enphasize is that the
approval of this renewal LEMA is not an end point.
The board has commtted to continued annual review,
cl ose coordination with the Kansas Geol ogi cal
Survey, and revisiting allocations, carryover
provi sions, or other corrective controls if punping
trends indicate that additional action is needed.
That conmm tnent to adaptive nmanagenent is a core
strength of the LEMA framework and a reason it has
earned local credibility.

Fromthe district's perspective, approval of
the LEMA as submitted is warranted for three
reasons: First, the LEMA is denonstrably worKking.
Second, the renewal plan is supported by a robust
public process and reflects | ocal consensus. Third,

the corrective controls are sufficient, reasonabl e,
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and paired with cl ear saf eguards.

| mportantly, the LEMA continues to actively
constrai n punping for a neani ngful subset of water
ri ght hol ders, those whose use woul d ot herw se
j eopardi ze the progress toward stable water | evels.
The Wchita County LEMA represents a | ocally-driven,
account abl e approach to managi ng a shared and
declining resource in the public interest.

For these reasons and based on the record
bef ore you, GVWD 1 respectfully requests that the
Chi ef Engi neer approve the Wchita County LENMA
renewal plan as submtted.

MR. ADRIAN: | think our oral
presentation is finished, other than for questions
t hat may be asked.

MR LEWS: Thank you, M. Adrian. Just
for the record, we need to receive your electronic
subm ssi on of your testinony yesterday as well.

So, Ms. Langworthy, do you have any questions?

MS. LANGAORTHY: | do not.

MR LEWS:. | have a few questions |I'd
li ke just again for clarification.

You -- and again, I'mnot sure. This is
probably on Ms. Durham You nentioned -- you

certainly recogni zed or referenced Q Stable, and
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that seens to be sonewhat of a goal. It's not
necessarily an explicit goal. And then |I think from
M. Barfield s testinony the, you know, the Q Stable
estimate is 31,000 to 31,500 to 33,500, and so if |
do the math, even at the upper Iimt, that's |ike
167,500 acre-feet over a five-year period. It would
be Q Stable, but the allocation goal is 252, 000.

So how do you reconcile a Q-- first of all
do you -- am|l msrepresenting the overall effort to
try and get to Q Stable? So, you know, I'd like to
be clear on that, and if not, then how do you
reconcile what seens to be a fairly large difference
in the allocation schene?

MS. DURHAM  Sure, absolutely. [|'m going
to go ahead and |l et David speak to a couple points
on that and then | want to el aborate on that as
wel | .

MR, BARFIELD: And first, wth respect to
the board's commtnent to do that, in the LEMA pl an,
there are specific -- you know, Q Stable is defined
in the plan and there is a comm tnent by the board
in the plan to -- to conduct ongoi ng public reviews,
as we have been, exam ni ng how use conpares on an
ongoi ng basis with that Q Stable value and, in this

plan, there's explicit provisions that say if
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punmpi ng |l evels start to increase beyond Q Stabl e
that, in the next renewal, they can -- they can | ook
at allocations and carryover and all those sorts of
things, so -- so there is that commtnent by the
board to those processes.

So the second question you had is why do we
have all ocations that are substantially higher than
Q Stable, | guess to sunmarize. So it's been this
experience and, really, in a lot of the LEMAs, that
peopl e don't use 100% of their allocation. So if
you -- if you allocate to @ Stable, then you're
going to be enforcing use that is substantially
bel ow t hat val ue, because people can't nmake full use
of their allocations. That just doesn't -- doesn't
happen in, | think any of the LEMAs, for that
matter, and then generally, | think for multiyear
al | ocati on systens.

So, again, | think our biggest answer to that
question is the corrective controls are binding on
those that have the capacity to punp, and so it's
the corrective controls, in our view, that's the
critical aspect of this plan to ensuring that we
continue at |levels of punping at Q Stable.

MS. DURHAM And | just want to el aborate

on that a little bit as well. There's an el enent of




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

40

this that pertains specifically to the educati onal
portion of the work that we've done specifically in
Wchita County, and | know there's been sone early
conversations about, you know, the -- the idea of
this Q Stable kind of corrective control and working
wth KGS and what that tangi bly neans, and we've
spent quite a bit of tinme working with Brownie

Wl son from KGS and others. As you know, we have

t he AM mappi ng conpl eted in our region this |ast
year, and one of the tools that he's working on
basically developing is an interactive Q Stable
nmonitoring systemfor Wchita County.

We have identified that we have a hole in data
in Wchita County. W have two index wells that are
very inconsistent and that KGS does have concerns
about the reliability of those wells, and so we're
working with Lee Wheel er through the Irrigation
Technol ogy Initiative and the D vision of
Conservation to seek out additional nonitoring wells
that we can establish within the county and get a
firmer idea of what that Q Stable nunmber is and be
able to track it, not on a purely real-tine basis,
but on a nore accurately annual basis, and that
i nformati on both being public to, you know,

producers wthin the county and to the board is a
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way of tightly nonitoring that, since it is a fairly
new t hreshol d that has been established, and I

t hi nk, you know, Brownie and | have tal ked

ext ensi vely about how we really want to spend sone
time refining that, specifically in Wchita County,
and then utilizing that as a tool for nonitoring
progress, using and having them be an integral part
of that whol e process.

MR LEWS: M next question goes to
Figures 2 and 3 and your testinony. Figure 2,
again, to make sure | understand correctly, is
irrigation water use, including all irrigation water
use; correct?

MR. BARFI ELD: Just let nme get there real
quick. So Figure 2 is |ooking at nonvested
irrigation use.

MR LEWS:. Nonvested, okay. Thank you.

And t hen, of course, the figure -- the
followng Figure 3 is cumul ative water | evel change,
and so ny question is: The LEMA period is '21
t hrough '25 and, as you testified and M. Watt
testified, the Wchita County WCA cane into being in
2017, but it appears fromthese graphs, and al so
fromthe previous graph in Figure 1, that there was

substantial change in water use and water | evel
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trend, starting in 2015 and 2016.

So what -- what would you credit that change
in, the change in the slope of the line, in both the
wat er use and the water | evel decline in those
peri ods before the LEMA period?

MR BARFIELD: Let nme take a stab at it
and if you want to suppl enent.

So there was a series of wet years and we had
the dry period in 2011-12. 2014-15 and '16 were all
above average years, 110% and greater, | think all
three of them so | think there's sort of a
transition fromthe previous punping.

There's sort of a wet period and then a
transition to, | think a conbination of factors,
obvi ously, and we don't know exactly the m x of
t hose factors, but the Wchita County water
conservation area certainly was a significant
factor, both their own punping and |I think their
i nfluence and sort of the culture that is started at
that point, so -- and then, you know, the board's
consi deration and i nplenentati on of the LEVA as
wel | .

Gbviously, the ability to punp is a factor
in -- in that as well, for many water users.

MS. DURHAM And then | would just add to
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that that | do know that there was sone significant
hai| damage across the region, both in 2015 and ' 16.

MR LEWS: Al right. Thank you. Next,
| want to go to page 15, Table 1, regarding
Proj ected I ndividual Point of D version/Goup Use
Rel ative to Al l ocati on.

Again, just to clarify, it appears you've got

104, roughly 20% that had zero use, at | east
t hrough the first four years of the LEMA. And
think, M. Barfield, you indicated your belief is
primarily that's due to limted or really no ability
to punp the allocation. |Is that your -- your
contention or your thoughts?

MR. BARFI ELD: Yeah, that's ny belief.

MR LEWS: Ckay. And on the other end
of the spectrum you' ve got those as of the fourth
year that have a year or |ess of roughly 30% and
those, you indicated, were being actively
constrained by the -- by the all ocati ons.

MR BARFI ELD: Yeah; that's correct.

MR LEWS: So you've got 50% roughly,
that are in between those two.

MR BARFI ELD: Yes.

MR LEWS: Correct?

MR, BARFI ELD: Correct.




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

44

MR LEWS:. So | guess the question is
for the ones that are kind of on the next |ine up
t hat say have one or two years of venue, so about
anot her 20%

Do you believe those are not constrai ned by
the allocations or partially constrained or unable
to tell?

MR. BARFI ELD: Yeah, |I'munable to tell.
So why -- why these ones in the mddle are punping
|l ess than their allocation, it could be ability to
punp. They have sone capacity to punp but no | onger
have capacity to fully utilize their all ocati ons.

It could be they're conserving water, you
know. You know, as we know, water noves slowy and
people's efforts to conserve those benefits stay
principally, you know, with -- at the point of
di version, so nmany may -- nmay understand that and be
voluntarily conservi ng.

Some of these are in the water conservati on
area. That's not exclusively evaluated in this
graphi c, so those participants are obviously
commtted, as M. Watt said, to conservation that's
beyond the LEMA, so it could be a conbi nation of
t hose factors.

MR LEWS:. And then one nobre question on
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this table.

MR BARFI ELD: Excuse ne. Katie has
sonet hing to add.

MR LEWS: OCh, I"'msorry. Go ahead.

M5. DURHAM  Just specifically on the,
that group of individuals, | think that it's really
i mportant not to overlook the cultural and
sociological dynamc that's al so at play because,
nmean, over 30% of the Irrigation Technol ogy
Initiative well evaluations have actually happened
in Wchita County.

One of the greatest participants for, you
know, we see on-farm managenent changes, com ng in,
wor ki ng nore, you know, participating in all the
publ i c outreach, engaging with KGS i ndependently,
even. So we do see that there is sone voluntary
nmovenent within that as well, and | think that that
pl ays into David's comrents on realizing that what
they save is tangibly going to renain in the ground
for themfor a future generation and wanting to be a
part of that.

MR LEWS: Thank you. One |ast question
on this table.

| don't know if -- have you | ooked at the

geographic distribution of those that have not used
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any of their allocation, if they are grouped
together, or if they are diverse?

MR, BARFIELD: Yes, | did take a quick
| ook at that, and they are -- they are di spersed
geographically. They're not centered in any one
ar ea.

MR LEWS:. Thank you.

Finally, on page 20, and for clarity, | just
want to nmake sure | understand. The ori gi nal
five-year allocation for the existing LEMA, 246, 883,
the 20,645 for vested rights was included in the
original allocation of 246; is that correct?

MR. BARFIELD: That is correct. They
were all ocated water at five tines their authorized
quantity.

MR LEWS: GCkay. GCkay. And then you
are not proposing to give allocations to any of the
rights or groups of rights that do not use water in
the current period?

MR. BARFI ELD: That's correct, although
t he plan does include an explicit procedure for them
to appeal and obtain their allocation if they want
to actively use the water right again.

MR LEWS: kay. So, adding those two

up, that's roughly 51,000 acre-feet that was for
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rights that had allocations in the first period that
woul d not have an allocation in the second peri od;
correct?

MR. BARFI ELD: Yeah. Correct.

MR LEWS: So and then the carryover --
if I'"mmscharacterizing this, please correct ne,
but the carryover, then, of 47,000 -- your estinnate,
| understand -- would be di spersed anong that group
that we were just tal ki ng about that between those
that did not use anything and those that had used
everything during the first five-year period. So
that group that we're tal ki ng about could be
partially constrained or m ght not be constrai ned.
W didn't know. Is that a fair assessnent?

MR BARFIELD: Well, so the -- the
less -- the nore they use, the | ess carryover
they'Il get individually. So those 30%that are
constrained are going to get zero or |limted anpunt
of carryover, whereas those that have used | ess are
going to get a l|larger carryover.

MR LEWS: NMmhmm

VR. BARFI ELD: But, again, they didn't
use it in the original period, so howlikely are
they to use it in the subsequent peri od?

We believe a | ot of those all ocations are not
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going to get used but, again, there was sort of a
trust factor that Katie has spoken to. The LENA

pl an, the current LEMA plan, says unused all ocations
wll be carried forward, and so I'll let you speak
to that, | guess.

MS. DURHAM Well, and additionally, |
woul d just say that we are aware of several -- not
several, but a few situations that that ground was
in EQP, so it could cone out and then could
possi bly return and need to have access to its
al I ocati on.

But yes, | nean, you know, as | identified in
our -- in ny testinony, you know, that was one of
the main hurdles that the board had and engaged wth
the public extensively on and tried to find kind of
an equilibriumof what would -- what was fair, what
made sense, and what would pursue additional, you
know, conservation goal s.

MR LEWS: Al right. Thank you. Kate,
do you have any additional questions?

MS. LANGAORTHY: | do not.

MR LEWS: You don't have any additional
W tnesses at this tine?

MR. ADRI AN: W do not.

MR LEWS:. Thank you for your testinony.
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Appreci ate that.
All right. M. Langworthy, would you like to
call your w tness?

M5. LANGAORTHY: As stated, |'m Kate
Langworthy. | serve as the attorney for the
technical teamfrom DAWR which, just for clarity's
sake, is separate and distinct fromthe Chief
Engi neer as hearing officer and his team

Qur team consi sted of Lane Letourneau, who is
our Water Appropriation Program Manager at DWR, as
well as Chris Beightel, who is our Water Managenent
Servi ces Program Manager

W did submt witten testi nony, which was
very brief, this past Friday. However, Lane is
present today to summari ze that testinony and then
answer any clarifying questions from M. Adrian or
fromthe Chief Engineer.

So, wwth that, I wll turn it over to Lane.

MR LEWS: Al right. Just for clarity,
we did receive your testinony |last Friday, and so
I'"ll now turn it over to the court reporter.

THE REPORTER. And |'ve got your name

spelling on your card here.
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LANE LETOURNEAU,
havi ng been first duly sworn to testify to the truth,
t he whole truth, and nothing but the truth, testified as
foll ows:
MR LETOURNEAU:. So, for the record, | am

Lane Letourneau, the Water Appropriation Program

Manager for the Kansas Departnent of Agriculture's

D vi sion of Water Resources.

So, as Kate had brought up, Chris Beightel and
nyself, we had reviewed the plan submtted to us by
GV 1. We had two main observations that caused us
to question how the proposed LEVMA woul d generate
wat er savi ngs. Those observati ons have been brought
up al ready by questions fromthe hearing officer to
G oundwat er Managenent District Nunber 1.

The first was the allocation in this
particular LEMA is a little bit higher than the past
al l ocation, and then plus the proposed all ocations
are higher than the @Q Stabl e nunber and even
actual |y higher than the past average water use, but
Chris and nyself net with Katie Durham and Davi d
Barfield, and they've -- they've addressed those

concerns and with the testinony that they provided
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today, and did even in our neeting, and so with
that, I'lIl stand for questions.

MR LEWS: M. Adrian, do you have
questi ons?

MR ADRIAN. | do not at this tine.

MR LEWS: Al right. | just want to
clarify.

So, in your testinony, you point out the
hi gher allocation. You obviously have tal ked about
that a little bit, but are you still concerned about
that after your recent discussions?

MR LETOURNEAU:. Well, we're concerned
about the plan, but as |long as the water users
mai ntain their actual water use that they're doing,
that they would neet -- we feel that they would neet
t he goal .

MR LEWS: And what do you, when you say
"nmeet the goal"” what is your understandi ng of the
goal , then?

MR, LETOURNEAU. Well, ny under st andi ng
is QStable is the goal, but the -- | do have to say
that the plan, the nunbers in the plan, do not I|ine
up with the Q Stable goal.

MR LEWS: And then in your witten

testinony, you indicate, and I'Ill read.
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(Reading) M. Barfield presented data
responsive to our concerns, including that a subset
of less than 30% of the water rights within the
Wchita County LEMA boundary woul d generate the
LEMA' s wat er savi ngs.

So | was confused about that in a way. Can
you clarify what you neant there a little bit?

MR. LETOURNEAU. Yeah, absolutely. |If
you go to that table, then I'Il call it the point of
di version table. Table 1 on that, that is the data
that David Barfield provided to us that showed where
the savings would cone from and it's that bottom
portion, and it's the ones that the GQvD refers to
that it's a neani ngful subset of users that create
t he conservati on.

MR LEWS: So again, just to clarify,
it's the group that you -- that M. Barfield
referred to as being constrained by the allocati on.
That's the ones you're tal ki ng about ?

MR. LETOURNEAU:. That's correct.

MR LEWS: GCkay. G eat.

MR, LETOURNEAU: You said it better than

MR LEWS: Al right. Again, just

wanted to clarify and nmake sure | understood what
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the -- what you were saying. | don't have any
further questions.
M. Adrian, confirmyou don't have any
addi ti onal questions at this tine?
MR. ADRI AN: Yes, | do. Just a few
Lane, | take it by your comments that you
agree with Katie and David in that there is an
el enent of trust involved in that history wll
repeat itself. 1Is that -- do | understand it right?
MR, LETOURNEAU. Yes; absolutely.
MR ADRIAN:. So and if it does, then
we're going to conserve?
MR LETOURNEAU. Correct.
MR. ADRI AN  Thank you.
MR LEWS: Thank you. | don't have any
further questions.
And, Ms. Langworthy, do you have any ot her
W t nesses today?
MS. LANGAORTHY: No, we do not.
MR LEWS:. Very good. That wll
concl ude the formal portion of the hearing.
W will now go back to the informal portion of
the hearing. | think we've got a few people that
have asked to speak, and so the first one |I have on

the list is Matt Long.
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So if you would cone forward, say and spel
your nane, be sworn in, and then again, please give
us a little background on yourself and what your
interest is for your testinony.

MR LONG M nanme is Matt Long, spelled
Ma-t-t, L-o0-n-g.

MATT LONG,

ng been first duly sworn to testify to the truth,
whol e truth, and nothing but the truth, testified as
oWs:

MR LONG | do.

MR LEWS:. Wenever you're ready.

MR. LONG Chief Engi neer and nenbers of
t he Di vision of Water Resources and G oundwat er
Managenment District Nunber 1, thank you for the
opportunity to provide testinony for the record
today. My nane is Matt Long. |I'ma water right
hol der and a participant in the Wchita County Water
Conservati on Area.

| am here today to request nodification of the
boundari es of the Wchita County Local Enhanced
Managenent Area, or Wchita County LEMA, to excl ude

areas already enrolled in the Wchita County \Water
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Conservation Area, or Wchita County WCA

This request is grounded in Kansas Statute,
conservation equity, and sound water adm nistration.
| would like to begin by addressing the statutory
authority and the legislative intent that governs
groundwat er conservation i n Kansas.

Kansas | aw provides nultiple conservation
tools, including water conservati on areas, under
K. S. A. 82a-745 through 82a-747 and | ocal enhanced
managenent areas under K S. A 82a-1041. These
statutes share a conmon purpose: Conserving
groundwater while providing certainty and fairness
to water right hol ders.

Under K. S. A 82a-703(a) and K S. A 82a-706(b),
t he Chief Engineer is charged with preventing
unr easonabl e depl eti on and adm ni stering water in
the public interest. Read together, these statutes
support enforcing the conservation programt hat
achi eves the greatest |long-term protection of the
aqui fer.

Wth that statutory framework in mnd, | would
like to briefly conpare the conservation
requi rements of the Wchita County WCA and t he
Wchita County LEMA. The Wchita County WCA was

established in 2017 as a | ong-term conservati on
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strategy. It began with a 29% reduction in
hi storical punping and i ncreases conservation
requi rements by 7% every seven years, up to a
maxi mum of 50%
| nportantly, the Wchita County WCA al | ows
unlimted carryover of unused water. This was
intentional and designed to reward early, voluntary,
and sustai ned conservation with the flexibility
necessary to sustain the farm ng operations
participating in the WCA through the future
i ncreased conservation requirenents of the program
By contrast, the Wchita County LEMA,
established in 2021, inposed a 25% reduction in
hi storical punping over a five-year period. The
original LEMA did not clearly define carryover and
the newy proposed LEMA would limt carryover to no
nore than two additional years of allocation.
| would like to explain -- excuse ne. The
Wchita County WCA clearly represents a hi gher and
progressively increasing | evel of conservation. |
would |i ke to explain the problens created by
over| appi ng these two conservati on prograns.
Despite the higher | evel of conservation
requi red under the WCA, WCA-enrol |l ed wel |l s have been

limted using LEMA-style wthdrawal and carryover
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restrictions. This has created three significant
probl ens.

First, it creates adm nistrative conplexity by
requi ri ng annual recal cul ation of allowable
w t hdrawal s, using overl appi ng and soneti nes
conflicting rule sets. Second, it underm nes
vol untary conservation by failing to fully credit
Wchita County WCA participants for water conserved
beyond the required reductions; and, third, it
results in inequitable treatnment by subjecting early
adopters of stricter conservation to the same or
greater limtations as those enrolled in a |later and
| ess restrictive program

| would like to provide a specific exanple
fromny own water right that illustrates this issue.
In April of 2024, the Division issued a
determ nation letter for ny Wchita County
WCA-enrol l ed water right, stating that because ny
WCA al | ocati on, including conserved carryover,
exceeded what woul d have been all owed under the
Wchita County LEMA, a portion of that conserved
wat er woul d be withheld. That determ nation applied
Wchita County LEMA limts to a Wchita County WCA
wat er right, even though the WCA i nposes a hi gher

| evel of conservation and operates under an approved
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managenent pl an.

Thi s approach conflicts with K S. A 82a-1041,
whi ch requires due consideration for water users who
have al ready i npl enented voluntary conservati on, and
it conflicts with the WCA nanagenent pl an approved
by the Chief Engi neer on March 7th of 2017. The
W chita County WCA nanagenent plan explicitly
defines a remai nder quantity and all ows unused water
to be carried forward in subsequent WCA terns until
it is diverted.

| would like to provide a concrete exanple
conparing | ong-term water savings under the WCA and
the LEMA. Consider a well wth a historical
al l ocation of 160 acre-feet, or historical water use
of 160 acre-feet per year, prior to conservation.
Under the WCA, that well was initially reduced by
29% allowi ng 113.6 acre-feet per year for the first
seven years. Conservation requirenents then
i ncrease by 7% every seven years, eventually
reaching a 50% reduction. Over a 30-year period,
the Wchita County WCA structure conserves
approxi mately 1930 acre-feet of water, conpared to
its historical water use. Because the WCA al |l ows
unlimted carryover, any conservation beyond the

required reduction is preserved and fully credited
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to the water user.

Under the Wchita County LEMA, the sane well
woul d be reduced by 25% allowi ng 120 acre-feet per
year. Over a 30-year period, that results in
approxi mately 1200 acre-feet of conserved water.
This means that the Wchita County WCA conserves
roughly 730 additional acre-feet of water over a
30-year period for the sane well, provided the WCA
rul es, including carryover, are honored as approved.

Based on these facts, | would |like to expl ain
why nodi fying the Wchita County LEMA boundary is
bot h appropriate and necessary. Kansas Statute does
not require | ands already subject to a nore
restrictive conservation programto be included
within a LEMA. Excluding Wchita County WCA | ands
fromthe Wchita County LEMA boundary enforces the
hi ghest | evel of conservation already in place,
restores certainty and fairness for Wchita County
WCA participants, reduces adm nistrative burden, and
preserves the integrity of both conservation tools.

To conclude, | would like to return to the
core issue before the Chief Engineer. The Wchita
County WCA is a long-term progressively restrictive
conservation programthat exceeds the requirenents

of the Wchita County LEMA. Continuing to overl ap
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t hese prograns penalizes early conservati on, creates
regul atory confusion, and underm nes future
voluntary conservation efforts.

For these reasons, | respectfully request that
t he Chief Engineer nodify the Wchita County LEMA
boundaries to exclude all Wchita County water
conservation enrolled areas. Thank you for the
opportunity to enter this testinony into the record.

MR LEWS: Thank you, M. Long.
M. Adrian, do you have any questions?

MR. ADRIAN: | do not.

MR LEWS:. M. Langworthy?

MS. LANGAORTHY: | do not.

MR LEWS:. | want to have just a
clarifying question.

So your request is to nodify the boundari es,
but it -- correct ne if I"'mwong. M nenory is
that the participants in Wchita County WCA are not
all a common bl ock there. They're spread out anong
the county; is that correct?

MR LONG That's correct. They are not
a bl ock of participants. [It's any voluntary
participant in the WCA t hroughout the area.

MR LEWS:. |If | heard you correctly,

your nmain concern is the confusing regul atory
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overl|l ap between the two that limts or penalizes
early conservation?

MR LONG That's correct.

MR LEWS: Ckay. Thank you for your
t esti nony.

| think the next presenter is Don Smth.
M. Smth, if you'll conme forward.
(Di scussion held off the record.)

MR LEWS: Again, M. Smth, you nmay
i ntroduce yourself and then we'll get you sworn in.

VMR SM TH: My nane is Don Smth. D o-n,
Smi-t-h.

DON SM TH,

ng been first duly sworn to testify to the truth,

61

whol e truth, and nothing but the truth, testified as

OWS:
MR SM TH: | do.
MR LEWS:. Wenever you're ready to
pr oceed.
MR SM TH. The success of the Wchita
County LEMA has been achi eved through the efforts of
the farm ng comunity. Together, we have reduced

our irrigation use to reach Q Stable conditions,
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using only what nature replenishes in the aquifer.
The amount of water returned to the aquifer is

i nfl uenced by many factors, several of which vary
fromyear to year.

Li kewi se, irrigation needs change annually,
based upon rainfall tenperature and the heat i ndex.
Q Stable is not a fixed point but, rather, a noving
target that reflects both irrigation denand and
environnental inputs. Farmng, like life, makes the
best estimate possible, nonitoring the process and
adjusting as reality unfolds.

Over the past four years, we have adapted our
farm ng practices by inproving cropping systens,
crop genetics and rotations to nmaintain
profitability with reduced irrigation. Irrigation
is a cost of production and we are continually
working to find a profitabl e bal ance whil e using
| ess wat er.

Even wth careful planning, environnental
conditions remai n unpredi ctable. W have
experi enced years with abundant rainfall, allow ng
us to punp |l ess water while produci ng nore crop.
Conversely, we have al so endured extrenely hot and
dry years when even the nmaxi num punpi ng coul d not

sustain the crops we pl ant ed.
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The submtted Wchita County LEMA adds
flexibility that hel ps us adapt to nodern farm ng
demands and increasingly extrene weat her conditions.
First, the options provided under K S. A 82a-1041,
specifically the ability to punp nore than your
annual authorized, while remaining within the
overall LEMA allotnent, can be critical during the
dr ought years.

Second, the option to carry over up to two
years of unused annual allocation may be essenti al
i f anot her extreme severe drought, |ike 2012, occurs
i n western Kansas.

Third, the renewed LEMA preserves the option
to apply for conbined well units, provided there is
denmonstrati on of an exi sting physical system These
are conmmon sense, flexible tools to help farners
navi gate the ups and downs of both farm ng and
weat her .

During the current LEMA period, we have
experienced what | would consider near nornal to
above nornmal rainfall. W have not yet faced a
severe drought cycle, but history tells us it wll
return.

There has been consi derabl e di scussi on

regardi ng the carryover allocations, wth opinions
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ranging fromeverything | save, | should carry over,
to nothing should carry over. There is no perfect
answer .

All owi ng a two-year carryover represents a
reasonabl e conmprom se between these extrenes. It
encour ages conservation, while avoiding a
use-it-or-lose-it nentality. Banked water provides
an inportant buffer to help us endure future drought
cycl es.

The original LEMA included a w de range of
water rights and allocations. This updated version
t akes neani ngful steps to clarify the data by
excl udi ng nonuse i nvested use nunbers, resulting in
a cl eaner and nore accurate goals. This clarity is
essential, as the nunbers and details formthe
foundati on for the decisions we make and how we
measur e our success.

Can we continue to succeed wth this added
flexibility? | believe nost farners understand that
irrigation is a long-term strategy requiring
| ong-term managenent. We are no | onger a full
irrigation operation and our punping capacity
reflects that reality. However, even limted
irrigation significantly inproves our odds of

success by suppl enenti ng what nature provides.
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For many producers, 2025 dryland farm ng
proved nore profitable than irrigated farm ng, due
to reduced costs and strong yields, but receiving 20
plus inches of rainfall is not guaranteed every
year. lrrigation remains an inportant tool, one we
want to preserve.

Wth continued support fromKGS and GVD 1, we
w |l have the data needed to eval uate whether, on
average, we are naintaining Q Stable conditions. |If
the nunber tells us we need to adapt sone nore we,
as a comunity, will change to protect our aquifer.
Thank you.

MR LEWS:. Thank you, M. Smth.

M. Adrian, do you have any questions?

MR, ADRIAN: | do not.

MR LEWS: M. Langworthy?

MS. LANGAORTHY: | do not.

MR LEWS:. | don't have any questi ons,
either. Thank you for your testinony.

MR SM TH. Thank you.

MR LEWS: | don't have anybody el se
that has signed up. |Is there anybody else in the
audi ence that would like to provide oral testinony
t oday?

Seeing none, in a nonent, we'll close this
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opportunity to provide oral testinony. You are

still free to provide witten testinony, whether you
provi ded -- whether you have provided oral testinony
or not.

Renenber that all witten comments nust be
submtted or postmarked by January 27th, after which
the record of this nmatter wll be closed. Anyone
may submt additional witten testinony before this
date and your comments will also be nade a part of
the record in this hearing and considered in the
decision. Infornmation on how to submt witten
testinony is available at the sign-in table.

After the record is closed, | wll reviewthe
record and nake a decision on how to proceed
pursuant to GVWD s request. Pursuant to statute, |
have 120 days to issue ny order and deci sion.

Regarding this order, | have the foll ow ng
choi ces under law. One, accept the LEVMA plan as
proposed. Two, reject the LEMA plan as insufficient
to address the identified conditions. Three, return
the plan if it is determ ned to be deficient,
identifying the reasons for doing so, and with the
option for the GvD to revise and resubmt the plan;
or, four, return the plan with specific suggestions

for inprovenent, which the GVD can accept or reject.
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If the order of decision accepts the LENMA
pl an, then that order wll take the formof a
consol i dated order of deci sion and order of
designation, and will designate the area as a LEMA
and order the corrective controls proposed by this
pl an.
Before | close the hearing, | would like to
ask one nore tine if anyone out there wi shes to
of fer any additional oral testinony here today.
(Hand rai sed.)
MR LEWS: |If you' d cone forward and
gi ve us your nane and we'll get you sworn in.
MR BAUCK: Brian Bauck. B-r-i-a-n,
B- a-u-c- k.
BRI AN BAUCK,

ng been first duly sworn to testify to the truth,

the whole truth, and nothing but the truth, testified as

foll

OWS:
MR BAUCK: 1'd like to also say that |
amthe Wchita County GVD board nenber, so there's
been a I ot of issues on this carryover, | feel Iike,
and | believe that when we went into this, and | was

not on the board at the tine when the first LEMA
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started, that there was a | ot of understandi ng that
this carryover of sone sort would be in place when
we cane to renewal .

| just want to say that | think that was a
psychol ogi cal incentive for producers to conserve,
because it's |like there's an end goal. There's a
reward at the end for trying to go ahead and
conserve as nuch as we possibly can, and so | think
that was just the psychol ogi cal side changed a | ot
of peopl e's ways of production and the way they
| ooked at their water and how nmuch they were
punpi ng.

For exanple, on nmy own operation, you have a
rain event. You know, in the past, you m ght have
said, "I'mjust going to go ahead and |l et the well
go," but | know for nme, it was like, "Ckay. Well, |
think I can shut it off for a couple days and save
that water," because it's always in the back of your
m nd that we need to be conserving, and so | think
that is a big change that |I've seen in the county
and with ny fell ow producers.

Sorry | didn't have anything formal, so this
was all fromthe cuff, and | appreciate the tine.

MR LEWS:. That's just fine.

M. Adrian, do you have any questions?
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MR. ADRIAN: | do not.

MR LEWS:. M. Langworthy?

MS. LANGAORTHY: | do not.

MR LEWS: | don't have any, either.

Thank you, M. Bauck.

Is there anyone el se that would |ike to speak
today? Al right.

Well, first of all, as we close out this
hearing, | want to thank everyone that presented
testi nony today for participating and everybody that
attended for being here and offering your support.

Thank you for participating, and the record

for oral testinmony in this matter is now cl osed.

(Proceedi ngs concluded at 10: 30 a.m

Central Standard Tine.)
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STATE OF KANSAS )
COUNTY OF RENO )
This is to certify that |, Lee Ann Bates, a

Certified Shorthand Reporter in and for the State of
Kansas, reported in shorthand the proceedi ngs had at
the tine and place set forth on the title page hereof
and that to the best of ny ability, the above and

f oregoi ng pages contain a full, true and correct
transcript of the said proceedi ngs.

Certified to on this 20th day of January, 2026.

ADVANCED COURT REPORTI NG SERVI CES
LEE ANN BATES, CSR, RPR, CRR
27113 West M 1|l s Avenue

Pl evha, Kansas 67568

(620) 664-7230
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