STATE OF KANSAS
BEFORE THE DIVISION OF WATER RESOURCES
KANSAS DEPARTMENT OF AGRICULTURE
IN THE MATTER OF: Water Right, File No(s).
7517, 34371, 34769, 35902, 42771
T&O LLC Water Conservation Area
Finney County, Kansas

S S N N

CONSENT AGREEMENT AND
ORDER DESIGNATING A WATER CONSERVATION AREA

The Chief Engineer of the Kansas Department of Agriculture, Division of Water
Resources (“Chief Engineer”), and T&O LLC, owner(s) of water rights located in Finney
County, Kansas have conferred in good faith and have reached an agreement on the
designation of the T&O LLC Water Conservation Area, pursuant to K.S.A. 82a-745.

This document contains the findings of the Chief Engineer, the order designating the
WCA and incorporating the T&O LLC WCA Management Plan dated April 3, 2025, and
attached hereto, and the consent agreement between the Participants and Chief Engineer.

Pursuant to the T&O LLC WCA Management Plan, additional lands, places of use,
and water rights may be added by entering into a consent agreement with approval of the
Chief Engineer and all parties, which shall incorporate this order and the T&O LLC WCA
Management Plan.

I. BACKGROUND
The Kansas Legislature enacted K.S.A. 82a-745 to provide a tool for water right
owner(s) to work in conjunction with the Chief Engineer to develop localized Water
Conservation Area (“WCA”) management plan. The Participants in the proposed WCA seek
to reduce groundwater pumping to sustain their community by extending the life of the
aquifer. The owner(s) coordinated with Kansas Department of Agriculture (“KDA™) staff to
develop a management plan in accordance with K.S.A. 82a-745.

K.S.A. 82a-745 requires that, prior to issuing a consent agreement and order
designating a WCA, the Chief Engineer shall notify in writing the groundwater management
district(s) within which any participating water right is situated. Such notice was provided
on April 4, 2025, to the Groundwater Management District Nos. 3 (GMD3). GMD3 staff
reviewed the T&O LLC WCA Management Plan and recommended approval on April 21,
2025.

Upon review of the T&O LLC WCA Management Plan and recommendations, the
T&O LLC WCA Management Plan is found to be acceptable by the Chief Engineer.



II. APPLICABLE LAW
K.S.A. 82a-745(a) requires that a WCA management plan form the basis of any consent
agreement and order and such management plan shall include the following:

a. Clear geographic boundaries;

b. The written consent of all participating water right owner(s) within the
geographic boundaries;

c. A finding that one or more of the circumstances specified in K.S.A. 82a-
1036(a) through (d), and amendments thereto, exist;

d. Goals and corrective provisions to address any existing circumstances;

e. Give due consideration to water users who have previously implemented
reductions in water use resulting in voluntary conservation measures;

f. Compliance monitoring and enforcement; and

g. Be consistent with state law.

A consent agreement and order of designation of a WCA shall define the boundaries

of the WCA and include the necessary corrective control provisions. K.S.A. 82a-
745(b).

Any WCA corrective control provisions cannot lessen the conservation effect of any
rules and regulations of a governing groundwater management district, requirements
of a local enhanced management plan, or requirements of an intensive groundwater use
control area. K.S.A. 82a-745(d).

The order of designation shall be in full force and effect from the date of its entry in
the records of the Chief Engineer’s office. K.S.A. 82a-745(c).

The consent agreement and order of designation shall provide for periodic review of
the consent agreement and order, which may be initiated by the Chief Engineer or upon
request of the water right owner(s) in the WCA. The consent agreement and order shall
specify the frequency of such periodic review, but a review shall be conducted at least
once every 10 years. K.S.A. 82a-745(f).

One or more of the following circumstances must be found to exist by the Chief
Engineer pursuant to K.S.A. 82a-745(a)(5):

a. Groundwater levels in the area in question are declining or have declined
excessively;

b. The rate of withdrawal of groundwater in the area equals or exceeds the rate
of recharge within such area;

c. Preventable waste of water is occurring or may occur within the area in
question; or

d. Unreasonable deterioration of the quality of water is occurring or may occur
within the area in question. K.S.A. 82a-1036(a) through (d).



¥ In order to provide flexibility in the management of water resources, the Chief
Engineer may authorize the use of any measure allowed pursuant to K.S.A. 82a-745(¢e)
through (g), subject to any restrictions listed in the same.

IV. FINDINGS
i. Groundwater levels in the area in question are declining or have declined excessively
ii. The rate of withdrawal of groundwater in the area equals or exceeds the rate of
recharge within such area

V. CONSENT AGREEMENT
This document and the attached T&O LLC WCA Management Plan shall serve as a
consent agreement among the Chief Engineer and the undersigned water right owner(s) to
enroll water right(s) in the T& O LLC Water Conservation Area and to be bound by the terms,
conditions, corrective control provisions, and conservation plan contained in T&O LL.C WCA
Management Plan and elsewhere in this document for a term described in the T&O LL.C WCA
Management Plan.

The following water rights shall be considered a part of this WCA: Water Right Nos. 7517,
34371, 34769, 35902, 42771.

This agreement shall be applied to and enforceable against any and all heirs, assigns,
purchasers, or successors-in-interest, unless the participants and Chief Engineer otherwise
agree pursuant to modifications hereto. A copy of this Consent Agreement and Order
Designating a WCA shall be filed with the register of deeds in Finney County, Kansas.

Pursuant to the Kansas Administrative Procedure Act, K.S.A. 77-501 et seq., the
Kansas Judicial Review Act, K.S.A. 77-601, et seq. or by any other applicable Kansas law,
participants waive all right to a hearing on or appeal of this agreement and Order Designating
a Water Conservation Area.

VI. ORDER
THEREFORE, it is ordered by the Chief Engineer, Division of Water Resources,
Kansas Department of Agriculture, that the T&O LLC Water Conservation Area is hereby
designated and established and shall be in full force and effect from the date of its entry in
the records of the Chief Engineer’s office.

The terms and conditions of the T&O LLC WCA Management Plan are hereby
incorporated and made a part of this consent agreement and order. The water right
participating in this WCA, by consent agreement, shall be operated in accordance with the
provisions designated in the T&O LLC WCA Management Plan, in compliance with state law
and this Consent Agreement and Order.

The Consent Agreement and Order shall be reviewed as required by the T&O LLC
WCA Management Plan. Such review may be done by initiation of the Chief Engineer or upon
the request of the water right owner(s) in the WCA. Such review shall be conducted within
the period described in the T&O LLC WCA Management Plan.



Upon expiration of the term of the WCA, if not renewed, the water right subject hereto
shall be operated in accordance with the terms, conditions, and limitations of such water right.

#
IT IS SO ORDERED, THIS 5 DAY OF Su072 . 202

FOR THE KANSAS DEPARTMENT OF AGRICULTURE:

ACKNOWLEDGMENT OF NOTARY

State of Kansas )

) SS
County of [i '/Cl{ )

Acknowledged before me on Tane 5 2008
by M(,[z L. Bc/cch/

Signature:
Notary Public

My commission expires: ﬂf"" bes 07", A0277
(Notary Seal)

VICKIE L. BELANGER
My Appointment Expires

December 21, 2027




CERTIFICATE OF SERVICE

=Hn
I hereby certify that on this 5 day of juu"\ﬁ ,2R2S copies of the

foregoing were sent via first class, U.S. mail, to the following:

T&O LLC
901 APOLLO ST
LIBERAL, KANSAS 67901

[t 7B ot

Kansas Depal‘fment of Agriculture
Staff Person



January 2025 — December 2031

T&OLLC

Water Conservation Area Management Plan

Water Conservation Area Executive Summary

WCA geographic boundary (acres): 992
Number of IRR Water Rights: 5
Number of IRR Wells: 4

Prior Conservation:
e Has been enrolled in a WCA since January 2016.
o Recognized of being a Legacy Water Technology Alumni Farm since 2016.
e A total of 1,159 acre-feet (AF) from the previous three (3) year WCA was unused
and conserved which is 29% of the previous WCA allocation
e Total unused savings from past WCA periods is 3,695 AF.

WCA Allocation:
e Total WCA allocation of 5,950 AF.

Corrective Controls-
e All water rights cannot exceed authorized diversion rates.
o Water Right, File Nos. 7517, 34371, 34769, 35902, 42771 cannot exceed annual
authorized quantities, except:
o Water Right, File Nos. 7517 & 34769 may exceed their annual authorized
quantity, but they are both limited to a total combined annual allocation of
238 AT,

e Potential carryover of 1 year’'s WCA allocation with a subsequent WCA

RECEIVED
APR 03 2025

Garden City Field Office

Divison of Water Resources




KANSAS DEPARTMENT OF AGRICULTURE -- DIVISION OF WATER RESOURCES

MANAGEMENT PLAN

For the Designation of a Water Conservation Area (WCA)
T & O LLC WCA; Finney County, KS
January 2025 through December 203 1

T'o conserve and extend the productive life of the aquifer in our region and increase the value and viability
of our water rights and water resources for future generations we, the undersigned water right owners
propose the following management plan, pursuant to K.S.A. 82a-745 (WCA Stalule), to form the basis of
a Consent Agreement and Order Designating a Water Conservation Area (WCA).

Expression of Conservation Goals

The water right owners of the T & O LLC WCA desire to conserve and extend the productive lifc of the
aquifer in our region, We have concluded that conserving Ogallala aquifer water today will increase the
value and viability of our water rights and water resources for fulure generations. Our goal is to extend the
productive life of the aquifer in this immediate area for our future generations to continue the economic
benefit of using groundwater for irrigation use. These water rights have recently been in previous WCAs
since calendar year 2016 with 1,159 acre feet (AT) of unused allocation during the previous WCA (2022-
2024). Only 63% of the total previous WCA allocation was used in the previous three-year period. There
is also an ongoing Legacy Water Technology Alumni Farm, sponsored by the Kansas Water Office, within
the boundaries of the WCA. This technology continues to demonstrate irrigation efficiency that leads to
profit and water conservation.

We, the water right owners are consenting to the terms and conditions of this WCA and commit to holding
our water use for seven (7) years to 5,950 AF or approximately 850 AF/yr.

Water Rights Enrolled and Geographic Boundaries

This WCA shall include the water rights listed in the attached document. This list includes details of all
authorized points of diversion associated with those water rights; as well as legal descriptions of the
locations of the points of diversion and/or identification numbers and legal land descriptions of the
authorized place of use,

The current total appropriations authorized for all water rights included in this WCA are 1,748 acre-feet
(AF) per year, we are proposing a WCA allocation of 5,950 AT for the seven (7) year period.

The geographic boundary for this WCA is shown on the altached map(s) and attached table defined by legal

locations. This table includes total acres and legal definitions by section, township, and range of the WCA
boundary.

T&O LLC WCA Management Plan
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Findings Regarding Groundwater Conditions

We understand that the WCA Law requires a finding that one of the following circumstances be present
within the area geographic boundaries of this WCA; specified in IX.S.A. 82a-1036 (a) through (d):

a) Groundwater levels in the arca in question are declining or have declined excessively.

b) The rate of withdrawal of groundwater in the area cquals or exceeds the rate of recharge within
such area,

c) Preventable waste of water is occurring or may occur within the area in questions; or

d) Unreasonable deterioration of the quality of water is occurring or may occur within the area in
question

and amendments thereto, exist, or include a finding or findings that the area within the geographic
boundaries described in paragraph (1) has been closed to new appropriations by rule and regulation or order
of the Chief Engineer.

We have been informed that the following conditions exist:
e Groundwater levels in the area in question are declining or have declined excessively.

e The rate of withdrawal of groundwater in the area equals or exceeds the rate of recharge within
such area,

These conditions suggest the advisability of implementing this WCA.

See the attached maps and figures supporting these findings and observations. Such attached documents
may include:

o Map with WCA geographic boundaries defined and KGS Observation wells- Attachment A
o Detailed table with description of WCA geographic boundaries,

List of WRs with legal locations- Attachment B
o KGS Observation well(s) - Attachment C

Per the Corrective Controls Provisions and Plan for Conservation Section under this WCA management
plan it has been determined that the proposed provisions listed will not significantly affect nearby points of
diversion, This has been determined by a previous Theis analysis conducted by the Kansas Deparlment of
Agriculture, Division of Water Resources,

Due Consideration for Past Conservation

We acknowledge that as described in the law (K.S.A. 82a-744), a water conservation area (WCA)
management plan for example, shall give due consideration to water users who have previously
implemented reductions in water use resulting from voluntary conservation measures.

With a savings of 1,457AF in the previous three (3) year WCA, and 1,478 AF in first WCA period (2016-

2018), and 1,159 AF in the 2" WCA period (2019-2021) we are requesting that due consideration is given
on the past conservation when evaluating our proposed goal over the seven (7) year WCA. We have also

T&O LLC WCA Management Plan
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enrolled 2 wells and 2 quarter tracts of land in CREP in calendar year 2024 for further conservation of the
area aquifer.

We have been using different documented irrigation technologies and waler saving devices while
confinuing to be part of the ongoing Legacy Water Technology Alumni Farm with the IKansas Water Office
(KWO). These technologies have convinced us that we can make a difference in extending the productive
life of the aquifer in this area, by conserving water, using water more efficiently, and only apply water when
needed. We have also incorporaled cattle feeding system for sustainability and economie returns within this
goal of conservation,

Corrective Control Provisions and Plan for Conservation

We acknowledge thal the following corrective controls will be in effect within this WCA during the term
of the WCA period listed:

1. Water rights, at the discretion of the owners, may be pumped as directed by the owner, provided that:

a) All water rights cannot exceed authorized diversion rates.

b) Water Right, File Nos. 7517, 34371, 34769, 35902, 42771 cannot exceed annual authorized
quantities, except:

a.  Water Right, File Nos., 7517 & 34769 may exceed their annual authorized quantity, but
they are both limited to a total combined annual allocation of 238 AF.

c) All Water rights, File numbers (7517, 34371, 34769, 35902 & 42771), combined shall be limited
to no more than 5,950 acre-feet during the seven-year WCA.

d) Ttisrequested that in an event of extenuating circumstances during this period, we request that the
previous unused allocation may be utilized to account for any overage of the 5,950 AT at the end
of calendar year 2031,

2. The corrective control provisions of this WCA eannot conflict with the rules and regulations of the local
GMD that result in greater overall conservation of water resources. If a Local Enhanced Management
Area (LEMA) plan or an Intensive Groundwater Use Control Area (IGUCA) is formed after the initiation
of this WCA, and the WCA is partially or wholly within the LEMA or IGUCA, the corrective control
provisions that result in the greater overall conservation of water resources based on inches per acre and
not based on percent reduction of average historical use shall prevail. However, any LEMA or IGUCA
must give due consideration to the conservation achieved by WCA participants pursvant to 82a-
745(a)(6). The Chief Engineer is authorized to amend the provision of the WCA to conform to any rules,
regulations, or requirements that result in greater conservation of the water resource subject to the
foregoing due consideration for past and current conservation.

We, the water right owners enrolling in this WCA understand we may gain the following additional
incentive(s) in consideration for our WCA participation.

3. Up to the annual WCA allocation 850 AF may be carried over and added to a subsequent WCA period
after calendar year 2031; if unused during the duration of this WCA period. For the carryover quantity

to be included, all owners must enter into agreement to participate in a subsequent WCA by December

31st of the last year of this WCA period. Upon review, should a subsequent WCA be entered, the

3
T&O LLC WCA Management Plan
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potential carryover will not allow any well to exceed its annual authorized quantity or the agreed upon
corrective controls,

Compliance Monitoring and Enforcement

We, the owners, understand that the following compliance monitoring and enforcement provisions are
proposed. This section also includes any specific provisions regarding measuring or reporting water usage.

There is a KGS regional index observation well within the WCA boundary that has been measured for the
last three years with real time data. There are two (2) other recognized observation wells within the
T & O LLC WCA that have for many years been measured annually by the Kansas Geological
Survey (KGS). See attached map for locations. The well(s) will continue to be measured annually, and
the data collected will help in evaluating the effectiveness of the WCA. An onsite observation well may be
necessary to monitor the local water level more accurately.

We will submit an annual report no later than March Ist and maintain a spreadsheet detailing the following
information for each well and all wells combined: beginning and ending meter readings, quantity of water
diverted, acres irrigated, the inches per acre, and the quantity of water remaining for the WCA period listed.
These records will be available to KDA-DWR upon request.

We will ensure backup measurements will be supported or an alternate measurement device will be
available to be put into service in case the water flowmeter record for any given well is questionable or not
reliable.

We acknowledge that water flowmeters within the WCA will be sealed to the measurement chamber by
KDA-DWR during the duration of this management plan to ensure an accurate water use record,

We, water right owners within this WCA shall be responsible for ensuring the water flowmeters comply
with state and local law(s). Any water right owner or authorized designee who finds a flow meter that is
inoperable or inaceurate shall within 48 hours contact the KDA-DWR concerning the matter, Whenever an
inoperable or inaccurate meter is repaired or replaced, the owner or authorized designee shall notify the
KDA-DWR within seven (7) days on a form prescribed by the Chief Engineer of the water flowmeter
installation and any water flowmeter repair or replacement event.

We acknowledge that failure to abide by the terms of this agreement may result in the termination of the
WCA. Failure to abide by the terms, conditions, and limitations of the individual water rights will be
subject to the civil penalties outlined in KK.A.R. 5-14-10 and K.A.R. 5-14-12.

Review of Effectiveness

We acknowledge that a review of this WCA shall be completed prior to November 1st of the final year of
the WCA period listed to ensure the above terms remain appropriate and are achieving the stated goals of
this WCA. Should the Chief Engineer find that the terms are no longer appropriate or that no progress has
been made towards the stated goal, the Chief Engineer may refuse to renew a WCA and may sngg;est new
terms and goals. We understand that upon review, and a finding by the Chicf Engineer that the WCA has

T&O LLC WCA Management Plan
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achieved or made progress towaids its goals and that the same terms be included in a subsequent WCA for
another designated period. The terms of the WCA may be continued if this WCA is in good standing with
its most recent WCA period and upon formal approval by the Chief Engineer. The Chief Engineer shall
issue findings addressing the terms and goals of the existing management plan prior to any renewal of a
subsequent WCA.

We acknowledge that unless terminated under the provisions below (e.g. due to the development of a
LEMA), the WCA will be in effect for the listed period with an evaluation at the end of every WCA period.
We understand that KDA-DWR will conduet this evaluation to ensure compliance and conservation. The
evaluation will determine total water use during the WCA period.

We acknowledge that should an order of designation for a LEMA be implemented prior to end of this WCA
period, an evaluation of this WCA will be condueted the year prior to the start of a LEMA. This evaluation
may be used to determine an additional allocation amount of water to be carried over into a LEMA; should
this be the case.

Member addition, withdrawal, and removal

We acknowledge that the water right owners and their associated water right(s) and geographic boundaries
may be added to the WCA upon written notification to the Chief Engineer by the owners of each enrolling
water right with legal descriptions of the areas to be added. A member may withdraw from the WCA
through written notification to the Chief Engincer signed by the owners of the participating water right or
rights to be withdrawn from the WCA.

If the addition or withdrawal of water rights requires modification to the water allocation quantities,
geographic boundaries, places of use, terms, or conditions of the original WCA, the management plan shall
be revised to incorporate such changes and the associated consent agreement shall be reaffirmed by all
parties, after opportunity for comment on the proposed revisions by the applicable GMD.

Termination
We acknowledge this WCA agreement may be terminated by written notification, signed by all then-
existing members of the WCA, to the Chief Engincer of the intent to terminate.

We also acknowledge that the Chief Engineer may terminate this WCA upon finclings that it is not being

upheld to its terms. Such termination shall give notice and require a full evaluation of the WCA, and water
rights associaled to ensure follow up actions.

State Law
We acknowledge that this WCA is subject to compliance with all other applicable state laws.

T&O LLC WCA Management Plan
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Notification to Nearby Owners

We acknowledge that, by statue, the Chief Engineer is required to provide written notification to all water
right owners with a point of diversion within %4 of a mile, or farther if deemed necessary, by a rule and
regulation of the Chief Engineer, of the geographic boundaries of this WCA.

Assurances
We acknowledge this WCA will not alter the terms, conditions, and limitations of the base water rights.

Review of Other Applicable Requirements

We acknowledge that upon review, this WCA management plan was found to effect equal or greater overall
conservation than applicable GMD regulations, LEMA, and IGUCA requirements,

Participant’s Agreement

By signing below, we, the water right owners, agree that this management plan is fair and equitable. This
management plan, provided to the Chief Engineer and water right owners, is the expressed written intent
of the parties and the whole agreement between the parties. We, the water right owners agree to be bound
by all the terms contained in this management plan and understand that the provisions of this agreement
shall be construed to give effect to the provisions listed. We, the water right owners also agree that this
management plan is the basis for a consent agreement among the Chief Engineer and the undersigned water
right owners, and therefore any order and consent agreement issued by the Chief Engineer, designating this
WCA, shall be binding upon all parties as the necessary formal implementation of this management plan.

T&O LLC WCA Management Plan
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FOR THE PARTICIPANTS: All participating water right owner(s) signing below, affirm their
approval of this WCA management plan and il approved by the Chiel Engineer allow consent to the Chiel
Engincer to lformally approve the designation of this Water Conservation Area, deseribed herein, by means
ol'n Consent Agreement and Order,

; Y >
T.0 Jawn e By e > 20 Date: > - 30~ oNS—
T & O Farms LLC- Owner (Signature)
. Water Right No(s). 7517, 34371, 34769, 35902 & 42771

901 APOLLO ST, LIBERAL KS 67901
Full Mailing Address

EoM. W ius @ CVMG‘:*LQAGDGHLI; Lerm ©20 -CTS -PIDP
Email Address Phone Number &3N - Q229

ACKNOWLEDGMENT OF NOTARY

State of-Kansas T2 o

County of IRM

Acknowledged before me on
by  “Jerma Uil

Signature: LOMR 0\/ ’QDSS

Notary Public

)
) 88 .
)

My commission expires: 3/&/02_0-9 g i
(Notary Seal)

Dana L Ross
My Commisslon Expli
Y i2i2020 T

T&O LLC WCA Management Plan



KANSAS DEPARTMENT OF AGRICULTURE -- DIVISION OF WATER RESOURCES

Attachment A - WCA Geographic boundaries and Observations wells

- ;
35902-42771

] 34769-00

® WCA POINT OF DIVERSION
® KGS OBSERVATON WELL

T&O LLC WCA Management Plan
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Attachment B - Detailed table with description of WCA geographic boundaries

NEY. NWY, SWi SEY

Sec Twp. Range |-

Range | NE T4 NWoA | SWWoA [ SEVA| NEYA] NWYA | SWIA] SEV. | NEVA| WY | SWY | SE7A | NEVA] NWYa] SWY[SEVA] 'Ok
20 268 33W | 31| 31 | 31 [ a1 | 31| 31 | 31 3131 [ 31 [ 31 [ 31|31 31| 31 | 31| 496
21 268 33W W T 31| 31 | 31 [ 31| 31 ] 31 | 31 | 31| 248
22 26S 33W KR ENEN N MR Bk (RS o
[27 265 33w | | 81 M1 124

a total of 992 acres, all in Township 26 South, Range 33 West, Finney County, Kansas.

- List of Water Rights with legal locations

Water id# pdiv# | Section-Township_Range
Right West

7517 1 17157 | SW¥% 21-26S-33W

34371 4 83429 | SE% 20-26S-33W

34769 4 83430 | SEY 21-26S-33W

35902 3 91648 | SW'4 22-26S-33W

42771

T&O0 LLC WCA Management Plan
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Attachment C - KGS Observation well Hydrographs
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Continued ~ KGS Observation well Hydrograph
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