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RESPONSE TO MOTION IN LIMINE TO EXCLUDE EXPERT TESTIMONY

COMES NOW the Equus Beds Groundwater Management District Number 2 ("the

District"), by and through counsel Thomas A. Adrian of Adrian & Pankratz, P.A., Leland Rolfs

of Leland Rolfs Consulting, and David Stucky, with its Response to the City of Wichita's

"Prehearing Motion in Limine to Exclude 'Expert Reports' of Carl E. Nuzman, Tim Boese and

David Pope." In support of this Response, the District states the following:

Introduction

This hearing should utilize a non-technical standard of evidence in relation to experts

applying the law to the facts of this case, and admit the District's expert reports into evidence.

This hearing is bound by the Kansas Administrative Procedures Act ("KAPA"), which allows a

relaxed application of the rules of evidence. Under those flexible rules, expert opinions should

be allowed if they are shown to be reliable and helpful. Even though the parties have been

loosely following civil procedural rules, this is an example of where KAPA should govern.

Regardless, even a strict application of the rules of evidence in Kansas would still

militate against excluding the reports. It is well settled precedent that experts may refer to the

law in formulating conclusions. Additionally, experts may testify to mixed questions of law and


















































