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June I, 20 18 

Groundwater Management District No. 2 
%Tim Boese 
3 13 Spruce St. 
Hal stead KS 67506-1925 

GMD2 Board ofDirectors, 

C ity of Wichita 
Director of Public Works & Utilities 
City Hall Eighth Floor 
455 N Main 
Wichita KS 67202- 1606 

Thank you once again for the comments from your in itial review of City of Wichita 's (Wichita) 
proposed changes to their Aquifer Storage and Recovery ("ASR") program. Al though many of 
your comments and questions were addressed by Wichita's response letter dated May 22, 20 18, I 
am responding spec ifica lly to the legal and pol icy questions that were ra ised in your comments. 

A more deta il ed response to your specific questions is enc losed with this letter. In general, 
regarding Aquifer Maintenance Credits ('·AMC"), it is the position of mysel f and the Divis ion of 
Water Resources that AMCs, as proposed in this project, constitute a potential add itional method 
to accu mulate and account for recharge credits under existing authorities. Based on our ASR 
regul at ions and the abi I ity to modify Wichita· s ex isting project and accoun ting system, it is our 
opinion that, 'vv ith the inclusion of proper terms and conditions and limitations, an accounting 
method which creates the functional eq ui va lence of aqu ifer recharge cou ld be implemented. 

As envisioned, AMCs should serve the public interest by facilitating fu ll er aq uifer conditions 
without allowing the use of new or unappropriated water. Th is is accompl ished by allowing the 
same source water currently used by Wichita 's ASR project to be diverted and treated as if it 
wou ld be injected into the aqui fer, but instead all owing it to be diverted to Wichita, offset by a 
reduction in pumping rrom Wichita's Equus Bed water rights. Therefore, as proposed. AMCs 
appear to be the functional equ iva lent of ex isting recharge credits and serve the public interest by 
ma inta ining a full er aq uifer instead of requiring Wich ita to create add it ional capac ity in the 
aq ui fer. 

Ultimately, if approved, the proposed changes would result in a change to the accounting system 
of the ex isting ASR project and not a new /\SR project. AMCs are simply an add itional form of 
recharge credit. Therefore, I have decided not to seek independent legal review of the matter as 
you suggested in your comments. Wichita's proposal does not create new or broadened authority 
because they use the same water, under project limitations, that they could currently access. 

I do believe that the public process is im portant in considering these changes. There may we ll be 
add itional terms and conditions that will improve the accounting of /\MCs or other changes that 
will better serve the public's interest. This is why I am committed to holding an informat ional 
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also important to remember that Wichita is not required to operate its project for the benefits of
others, however, it is important to find a way to fulfill their rights while also protecting the
public interest of other users of the aquifer.

Now that initial comments and responses have been received from GMD2 and Wichita, we are

with Wichita and GMD2 to establish times and locations for an informational meeting during
June, a public hearing date in mid-August, and a pre-hearing conference date closely following
the informational meeting.

Enclosed you will also find a copy of the revised draft approval documents based on comments
from GMD2 and Wichita, both markups and clean copies.

Please let me know if you have any questions in the meantime.

Sincerely,

David W. Barfield, P.E.
Chief Engineer
Division of Water Resources
Kansas Department of Agriculture

Enclosures (7)

CC:

Jeff Lanterman, Kansas Department of Agriculture, Stafford Field Office



R e s p o n s e s t o G M D 2 l e g al / p o l i c y q u e s t i o n s an d c o m m e n t s

What is an Aquifer Maintenance Credit and how can an AMC be accumulated and appropriated for

beneficial use under the current Water Appropriation Act and rules and regulations?

Aquifer Maintenance Credits ar e p r o p o s e d to be r e c h ar g e c r e d i ts g r an te d to th e C i ty o f W i c h i tap u r s u an t

A S R f ac i l i ty ,

tr e ate d , an d s e n tto th e C i ty to th e e x te n tth atf u l l aq u i f e r c o n d i ti o n s m ak e r e c h ar g e i m p r ac ti c al .T h i s

T h e s e ac ti o n s , w i th ap p r o p r i ate l i m i tati o n s an d te r m s an d c o n d i ti o n s , th i s c r e ate s af u n c ti o n al l y

e q u i v al e n tac c o u n ti n g s y s te m an d p r e v e n ts u n n e c e s s ar i l y l o w e r i n g th e E q u u s B e d s A q u i f e r by p u m p i n g

n ati v e r i g h ts to c r e ate ad d i ti o n al c ap ac i ty f o r p h y s i c al r e c h ar g e .

T h e C i ty c u r r e n tl y h as th e au th o r i ty an d abi l i ty to d e v e l o p th e r e c h ar g e c r e d i ts i tn o w s e e k s .H o w e v e r ,

u n d e r th e c u r r e n t A S R p r o j e c tte r m s an d c o n d i ti o n s , th i s w o u l d f i r s t r e q u i r e th e C i ty to r e d u c e w ate r

l e v e l s i n th e aq u i f e r to m ak e r o o m f o r ad d i ti o n al c r e d i ts .T h e C i ty , v i ai ts d e m an d an d n ati v e w ate r

r i g h ts , h as th e abi l i ty to d o th i s o v e r ti m e , an d w i th o u tc au s i n g i m p ai r m e n tto o th e r s . T h e C i ty i s s e e k i n g

aw ay to d e v e l o p r e c h ar g e c r e d i ts f o r w ate r d i v e r te d an d tr e ate d u n d e r i ts P h as e IIA S R r i g h ts w i th o u t

th e n e e d to u n n e c e s s ar i l y d r aw th e aq u i f e r d o w n .

- 1 2 - 1 e ts e q ., w i th ap p r o p r i ate

te r m s an d c o n d i ti o n s to p r o te c tth e p u bl i c i n te r e s tan d p r e v e n ti m p ai r m e n t. T h e A S R ap p r o v al

d o c u m e n ts i n c l u d e p r o v i s i o n f o r m ak i n g c h an g e s to th e A S R ac c o u n ti n g p r o c e d u r e .S i n c e th e p r o p o s e d

c h an g e s ar e n o t n e w w ate r , s i m p l y an o th e r w ay to ac c r u e r e c h ar g e c r e d i ts , th e s e c h an g e s w o u l d be

m ad e p u r s u an tto e x i s ti n g au th o r i ty .

tm e th o d to ac c u m u l ate an d

ac c o u n t f o r r e c h ar g e c r e d i ts i n am an n e r th atbe tte r s e r v e s th e p u bl i c i n te r e s t, w e be l i e v e i t c an be

c o n s i d e r e d u n d e r th e s e au th o r i ti e s .T h e h e ar i n g p r o c e s s w i l l c o n f i r m th e s e m atte r s an d d e te r m i n e i f th e

p r o p o s e d te r m s an d c o n d i ti o n s ar e s u f f i c i e n t.

Is an AMC a source water? How does an AMC "artificially replenish the water supply of the aquifer"?

T h e s o u r c e w ate r f o r th e s e c r e d i ts i s th e L i ttl e A r k an s as R i v e r p u r s u an tto W ate r R i g h t F i l e N o .4 6 , 6 2 7 .

W ate r d i v e r te d u n d e r th i s w ate r r i g h t f r o m th e L i ttl e A r k an s as R i v e r m e e ts th e d e f i n i ti o n o f s o u r c e

w ate r w h e n i t i s u s e d f o r ar ti f i c i al r e c h ar g e .A r ti f i c i al r e c h ar g e m e an s th e u s e o f s o u r c e w ate r to

ar ti f i c i al l y r e p l e n i s h th e w ate r s u p p l y i n an aq u i f e r .H o w e v e r , th e r e i s n o d e f i n i ti o n p r o v i d e d f o r ar ti f i c i al

r e p l e n i s h m e n t.F i r s t, i t i s i m p o r tan tto n o te th atA M C s w o u l d o n l y be av ai l abl e to th e C i ty w i th i n th e

au th o r i z ati o n o f i ts c u r r e n tA S R ap p r o v al s an d w h e r e , bu tf o r h i g h aq u i f e r c o n d i ti o n s , i tc o u l d h av e

r e c h ar g e d s u c h s o u r c e w ate r .A M C s w i l l al l o w be al l o w e d to th e e x te n tth e C i ty p h y s i c al l y d i v e r ts an d

tr e ats L i ttl e A r k an s as R i v e r s o u r c e w ate r f o r u s e i n th e C i ty an d o f f s e tti n g u s e f r o m i ts n ati v e E q u u s B e d s

w ate r r i g h ts .T h i s m ak e s i tu n n e c e s s ar y to l o w e r o f th e w ate r l e v e l i n th e aq u i f e r , th e r e by th e p u bl i c

i n te r e s tbe tte r p r o te c te d .A tth e s am e , th e C i ty d o e s n o t g ai n ac c e s s to an y w ate r th e y c u r r e n tl y w o u l d

n o t h av e ac c e s s to .C o n d i ti o n s an d l i m i tati o n s c an be u s e d to f u r th e r p r o te c to th e r u s e r s o f th e aq u i f e r .

T h e r e f o r e , A M C s s i m p l y al l o w th e f u n c ti o n al e q u i v al e n to f an ac ti o n th atc an p h y s i c al l y o c c u r .



How is an AMC stored in the aquifer by artificial recharge?

Iti s s to r e d i n th e aq u i f e r as th e f u n c ti o n al e q u i v al e n to f ap h y s i c al r e p l ac e m e n to f w ate r , as e x p r e s s e d

abo v e .

Where is the "put" with an AMC? How can a new appropriation of water be established in an over-

appropriated area if there is no additional water added to the system? Can water not pumped under an

existing water right be appropriated again under a new water permit?

A d d i ti o n al w ate r , u n d e r e x i s ti n g w ate r r i g h ts an d th e e x i s ti n g A S R p r o j e c t, i s be i n g ad d e d to th e s y s te m

v i ad i v e r s i o n an d tr e atm e n t o f L i ttl e A r k an s as R i v e r s u r f ac e w ate r .A M C s ar e tr e ate d A S R w ate r

s u p p l y i n g th e C i ty w i th w ate r th atw o u l d o th e r w i s e be w i th d r aw n f r o m i ts n ati v e E q u u s B e d r i g h ts .

N o n e w ap p r o p r i ati o n i s be i n g p r o p o s e d , r ath e r an ad d i ti o n al m e th o d to ac c u m u l ate an d ac c o u n tf o r

r e c h ar g e c r e d i ts w h e n aq u i f e r c o n d i ti o n s ar e f u l l i s p r o p o s e d .

Water Permit No. 46,627 does not authorize AMCs as a beneficial use, as AMCs are not Artificial

Recharge or Municipal use.

A s n o te d abo v e , i f ap p r o v e d , A M C s w o u l d be r e c h ar g e c r e d i ts al l o w e d u n d e r th e s p e c i f i e d

c i r c u m s tan c e s , l i m i tati o n s , an d te r m s an d c o n d i ti o n s p r o p o s e d .

Kansas water law does not currently have a provision for [exchanges of surface water for ground use

deferred]. In current Kansas water law, Water Banking is the only similar concept that allows unused

water to be allocated in an over-appropriated area. Multi-Year Flex Accounts (MYFAs) is another less

similar tool. Both water banking and MYFAs were authorized by State law and use term permits, not

water appropriation permits and water rights.

ac c u m u l ati n g an d ac c o u n ti n g f o r r e c h ar g e c r e d i ts p u r s u an tto o u r e x i s ti n g r e g u l ati o n s an d th e e x i s ti n g

A S R au th o r i z ati o n bas e d o n i ts f u n c ti o n al e q u i v al e n c e an d th e i m p r o v e d o p e r ati o n s w i th r e s p e c tto

f ac i l i tati n g k e e p i n g th e aq u i f e r n e ar f u l l .



Draft, June 1, 2018
Example Proposed F &O amending terms & conditions of an

existing ASR Phase II permit

FINDINGS AND ORDER
IN THE MATTER OF

PERMIT CONDITIONS UNDER
APPROPRIATION OF WATER, FILE NO. 46,714

A fter d u e c ons id eration, the C hief Engineer, D ivis ion of W ater Res ou rc es , Kans as D epartmentof
A gric u ltu re (hereinafterreferred to as the " C hiefEngineer"), makes the followingfind ings and ord er:

FINDINGS

1 . Thaton S eptember1 8 , 2 0 0 9, the C hiefEngineerapproved A ppropriation ofW ater, File N o. 46, 7 14,
forpermitto appropriate grou nd waterrec harge c red its ac c u mu lated in the Eq u u s B ed s aq u iferfor
mu nic ipalu s e, au thorizingthe applic ant, s u bjec tto ves ted rights and priorappropriations , to proc eed
with the c ons tru c tion ofthe propos ed d ivers ion works and to proc eed withalls teps nec es s ary forthe
applic ation ofthe waterto the approved and propos ed benefic ialu s e.

2 . ThatperP aragraph N o. 19 ofthe A pprovalofA pplic ation and N otic e to P roc eed forA ppropriation of
W ater, File N o. 46, 7 14, the perm
artific ially rec harged bythe C ity s hallonly oc c u rwhen rec harge c red its are d etermined to be available
in C ellN o. 6, and the s tatic waterlevelis above elevation 1 , 38 7 mean s ea level elevation
was bas ed on whatwas c ons id ered to be the lowes taq u iferwaterlevelforthis c ellas d etermined by
Janu ary 1993 waterlevelmeas u rements (i. e. the bottom ofthe B as in S torage A rea).

3. Thaton M ay 6, 2 0 15, the C hiefEngineerapproved a Find ings and O rd er, whic h d efined water
levelas the waterlevelmeas u red earlyin the c alend aryear(normallyin Janu ary)priorto the irrigation
s eas on, and after allowing time for natu ralaq u ifer rec overy. In ad d ition, the O rd er mod ified the
minimu m ind ex level(grou nd waterelevation)forC ellN o. 6 to be 1 , 38 8 . 7 4 feetmean s ea level.

4. Thatthe C ity has c ond u c ted extens ive mod elingand d ata analys is to ind ic ate thatd u ringa prolonged
d rou ght, grou nd waterelevations wou ld d rop below the c u rrentminimu m ind ex levels . This wou ld
preventthe C ity from withd rawingrec harge c red its when they are mos tneed ed .

5. Thatthe C ity has propos ed alternative minimu m ind ex levels , whic h on average are approximately
12 . 8 feetlowerthan c u rrentlevels . Even atthes e levels , the aq u iferwillremain 8 0 perc entfu llon
average ac ros s the wellfield .

6. Thatbas ed on this d ata and analys is , itis propos ed thatthe minimu m ind ex levelelevation forC ell
N o. 6 s hou ld be mod ified to 1 , 37 0 . 0 mean s ea level.

7 . Thatthis mod ific ation in the minimu m ind ex levelelevation willnotpreju d ic ially oru nreas onably affec t
the pu blic interes t, and no s eniorrights willbe impaired .



8 . ThatperP aragraph N o. 7 ofthe A pprovalof A pplic ation and N otic e to P roc eed forA ppropriation of
W ater, File N o. the applic ants hallnotbe
d eemed to have ac q u ired a waterappropriation forgrou nd waterfrom the Eq u u s B ed s aq u ifer, exc ept
forrec overy ofwaterrec harged pu rs u antto the approved aq u ifers torage and rec overy projec t, and
any s u bs eq u entmod ific ations , in exc es s ofthe amou ntapproved herein norin exc es s ofthe amou nt
fou nd bythe C hiefEngineerto have been ac tu ally u s ed forthe approved pu rpos e d u ringone c alend ar
year s u bs eq u entto approvalof the applic ation and within the time s pec ified for perfec tion or any
au thorized extens ion thereof.

9. Thatthis approvalwas priorto the c onc eptand approvalof A q u iferM aintenanc e C red its (A M C s ),
whic hc an be ac c u mu lated in the Eq u u s B ed s W ellfield .

1 0 . ThatP aragraph N o. 7 s hou ld be mod ified to allow forthe rec ov the
applic ants hallnotbe d eemed to have ac q u ired awaterappropriation forgrou nd waterfrom the Eq u u s
B ed s aq u ifer, exc eptforrec overy of waterrec harged pu rs u antto the approved aq u ifers torage and
rec overy projec t, any s u bs eq u entmod ific ations , and any A q u iferM aintenanc e C red its , in exc es s of
the amou ntapproved herein norin exc es s ofthe amou ntfou nd by the C hiefEngineerto have been
ac tu ally u s ed for the approved pu rpos e d u ring one c alend ar year s u bs eq u entto approvalof the
applic ation and within the time s pec ified forperfec tion orany au thorized extens ion thereof.

1 1 . ThatP aragraph N o. 19 the propos ed rec overy ofwaterby the C ity s hallonly
oc c u rwhen rec harge c red its are d etermined to be available in C ellN o. 6, and the s tatic waterlevelis
atorabove elevation 1 , 37 0 . 0

1 2 . Thatin ord erto protec texis ting d omes tic wellowners , loc ated within 660 feetofan exis ting ornew
A S R well, the C ity has agreed thatifthe waterqu ality in an exis ting d omes tic wellmeets the c u rrent
d rinkingwaters tand ard s and the waterqu ality is s u bs eq u ently c hanged bythe A S R projec ts u c hthat
the waterno longermeets the c u rrentd rinkingwaters tand ard s , the C itywillprovid e and ins tallahome
water treatments ys tem to bring the water bac k to d rinking water s tand ard s or provid e other
appropriate remed ies to replac e the d omes tic waters u pply with waterthatmeets the d rinking water
s tand ard withou tad d itionalc os tto the res id ent.

13. Thatin ord erto protec tnearby, exis ting d omes tic wellowners , the C ity has agreed thatifa d omes tic
waterwell, exis ting before the filing ofthis applic ation forpermitand within 660 feetofan exis ting or
new A S R well, is ad vers ely impac ted by d rawd own from s u c h well, the C ity willre-d rillortake other
appropriate, affirmative ac tion to res tore prod u c tivityofs u c hd omes tic wellto the s ame rate and q u ality
as exis ted before.

ORDER

N O W , TH EREFO RE , Itis the d ec is ion and ord erofthe C hiefEngineer, D ivis ion ofW aterRes ou rc es ,
Kans as D epartmentof A gric u ltu re, thateffec tive the d ate of this ord er, A ppropriation of W ater, File N o.
46, 7 14 is c ond itioned as follows :

P aragraphN o. 7 s hou Thatthe applic ants hallnotbe d eemed to have ac q u ired a
waterappropriation forgrou nd waterfrom the Eq u u s B ed s aq u ifer, exc eptforrec overy of waterrec harged
pu rs u antto the approved aq u ifer s torage and rec overy projec t, any s u bs eq u entmod ific ations , and any
A q u iferM aintenanc e C red its , in exc es s ofthe amou ntapproved herein norin exc es s ofthe amou ntfou nd by
the C hief Engineer to have been ac tu ally u s ed for the approved pu rpos e d u ring one c alend ar year
s u bs eq u entto approvalof the applic ation and within the time s pec ified for perfec tion or any au thorized
extens ion thereof.



only oc c u rwhen rec harge c red its are d etermined to be available in C ellN o. 6, and the s tatic waterlevelis
atorabove elevation 1 , 37 0 . 0

Thatif waterq u ality in an exis ting d omes tic well, within 660 feetofan exis ting ornew A S R well,
meets the c u rrentd rinking waters tand ard s and the waterq u ality is s u bs eq u ently c hanged by the A S R
projec ts u c hthatthe waterno longermeets the c u rrentd rinking waters tand ard s , the C ity willprovid e and
ins talla home watertreatments ys tem to bringthe waterbac kto d rinkingwaters tand ard s orprovid e other
appropriate remed ies to replac e the d omes tic water s u pply with water thatmeets the d rinking water
s tand ard withou tad d itionalc os tto the res id ent.

Thatifa d omes tic waterwell, exis ting before the filing ofthis applic ation forpermitand within 660
feetofan exis tingornew A S R well, is ad vers elyimpac ted byd rawd own from s u c hwell, the C itywillre-d rill
ortake otherappropriate, affirmative ac tion to res tore prod u c tivity ofs u c h d omes tic wellto the s ame rate
and q u ality as exis ted before.

In allother res pec ts , the approvalof A ppropriation of W ater, File N o. 46, 7 14, for permit to
appropriate waterforbenefic ialu s e, is as s tated and s etforthin the A pprovalofA pplic ation and P ermitto
P roc eed d ated S eptember1 8 , 2 0 0 9, and s u bjec tto the terms , c ond itions , and limitations of the O rd er
approvingthe -P has e IIprojec t, d ated ______ 20 1 8 .

This is afinalagenc yac tion. Ifyou c hoos e to appealthis d ec is ion oranyfind ingorpartthereof, you
mu s td o s o by filing a petition forreview in the mannerpres c ribed by the Kans as A c tforJu d ic ialReview
and C ivilEnforc ementof A genc y A c tions (KJRA K. S . A . 7 7 -60 1 ets eq . )within 30 d ays of s ervic e of this
ord er. You rappealmu s tbe mad e with the appropriate d is tric tc ou rtforthe d is tric tofKans as . The C hief
L egalC ou ns elforthe Kans as D epartmentofA gric u ltu re, 1 320 Res earc h P arkD rive, M anhattan, Kans as
6650 2 , is the agenc yoffic erwho willrec eive s ervic e ofapetition forju d ic ialreview on behalfofthe Kans as
D epartmentofA gric u ltu re, D ivis ion ofW aterRes ou rc es . Ifyou have q u es tions orwou ld like c larific ation
c onc erningthis ord er, you may c ontac tthe C hiefEngineer.

O rd ered this d ay of , 2 0 1 8 , in Topeka, S hawnee C ou nty, Kans as .

___________________________________

D avid W . B arfield , P . E .
C hiefEngineer

D ivis ion ofW aterRes ou rc es
Kans as D epartmentofA gric u ltu re



Draft for initial review, March 22, June 1, 2018
Example Proposed F &O amending terms & conditions of an

existing ASR Phase II permit

FINDINGS AND ORDER
IN THE MATTER OF

PERMIT CONDITIONS UNDER
APPROPRIATION OF WATER, FILE NO. 46,714

A fter d u e c ons id eration, the C hief Engineer, D ivis ion of W ater Res ou rc es , Kans as D epartmentof
A gric u ltu re (hereinafterreferred to as the " C hiefEngineer"), makes the followingfind ings and ord er:

FINDINGS

1 . Thaton S eptember1 8 , 2 0 0 9, the C hiefEngineerapproved A ppropriation ofW ater, File N o. 46, 7 14,
forpermitto appropriate grou nd waterrec harge c red its ac c u mu lated in the Eq u u s B ed s aq u iferfor
mu nic ipalu s e, au thorizingthe applic ant, s u bjec tto ves ted rights and priorappropriations , to proc eed
with the c ons tru c tion ofthe propos ed d ivers ion works and to proc eed withalls teps nec es s ary forthe
applic ation ofthe waterto the approved and propos ed benefic ialu s e.

2 . ThatperP aragraph N o. 19 ofthe A pprovalofA pplic ation and N otic e to P roc eed forA ppropriation of
W ater, File N o. 46, 7 14, the perm
artific ially rec harged bythe C ity s hallonly oc c u rwhen rec harge c red its are d etermined to be available
in C ellN o. 6, and the s tatic waterlevelis above elevation 1 , 38 7 mean s ea level elevation
was bas ed on whatwas c ons id ered to be the lowes taq u iferwaterlevelforthis c ellas d etermined by
Janu ary 1993 waterlevelmeas u rements (i. e. the bottom ofthe B as in S torage A rea).

3. Thaton M ay 6, 2 0 15, the C hiefEngineerapproved a Find ings and O rd er, whic h d efined water
levelas the waterlevelmeas u red earlyin the c alend aryear(normallyin Janu ary)priorto the irrigation
s eas on, and after allowing time for natu ralaq u ifer rec overy. In ad d ition, the O rd er mod ified the
minimu m ind ex level(grou nd waterelevation)forC ellN o. 6 to be 1 , 38 8 . 7 4 feetmean s ea level.

4. Thatthe C ity has c ond u c ted extens ive mod elingand d ata analys is to ind ic ate thatd u ringa prolonged
d rou ght, grou nd waterelevations wou ld d rop below the c u rrentminimu m ind ex levels . This wou ld
preventthe C ity from withd rawingrec harge c red its when they are mos tneed ed .

5. Thatthe C ity has propos ed alternative minimu m ind ex levels , whic h on average are approximately
12 . 8 feetlowerthan c u rrentlevels . Even atthes e levels , the aq u iferwillremain 8 0 perc entfu llon
average ac ros s the wellfield .

6. Thatbas ed on this d ata and analys is , itis propos ed thatthe minimu m ind ex levelelevation forC ell
N o. 6 s hou ld be mod ified to 1 , 37 0 . 0 mean s ea level.

7 . Thatthis mod ific ation in the minimu m ind ex levelelevation willnotpreju d ic ially oru nreas onably affec t
the pu blic interes t, and no s eniorrights willbe impaired .



8 . ThatperP aragraph N o. 7 ofthe A pprovalof A pplic ation and N otic e to P roc eed forA ppropriation of
W ater, File N o. the applic ants hallnotbe
d eemed to have ac q u ired a waterappropriation forgrou nd waterfrom the Eq u u s B ed s aq u ifer, exc ept
forrec overy ofwaterrec harged pu rs u antto the approved aq u ifers torage and rec overy projec t, and
any s u bs eq u entmod ific ations , in exc es s ofthe amou ntapproved herein norin exc es s ofthe amou nt
fou nd bythe C hiefEngineerto have been ac tu ally u s ed forthe approved pu rpos e d u ringone c alend ar
year s u bs eq u entto approvalof the applic ation and within the time s pec ified for perfec tion or any
au thorized extens ion thereof.

9. Thatthis approvalwas priorto the c onc eptand approvalof A q u iferM aintenanc e C red its (A M C s ),
whic hc an be ac c u mu lated in the Eq u u s B ed s W ellfield .

1 0 . ThatP aragraph N o. 7 s hou ld be mod ified to allow forthe rec ov the
applic ants hallnotbe d eemed to have ac q u ired awaterappropriation forgrou nd waterfrom the Eq u u s
B ed s aq u ifer, exc eptforrec overy of waterrec harged pu rs u antto the approved aq u ifers torage and
rec overy projec t, any s u bs eq u entmod ific ations , and any A q u iferM aintenanc e C red its , in exc es s of
the amou ntapproved herein norin exc es s ofthe amou ntfou nd by the C hiefEngineerto have been
ac tu ally u s ed for the approved pu rpos e d u ring one c alend ar year s u bs eq u entto approvalof the
applic ation and within the time s pec ified forperfec tion orany au thorized extens ion thereof.

1 1 . ThatP aragraph N o. 19 the propos ed rec overy ofwaterby the C ity s hallonly
oc c u rwhen rec harge c red its are d etermined to be available in C ellN o. 6, and the s tatic waterlevelis
atorabove elevation 1 , 37 0 . 0

1 2 . Thatin ord erto protec tnearby, exis ting d omes tic wellowners , loc ated within 660 feetofan exis ting
ornew A S R well, the C ity has agreed thatifthe waterq u ality in an exis ting d omes tic wellmeets the
c u rrentd rinking waters tand ard s and the waterqu ality is s u bs eq u ently c hanged by the A S R projec t
s u c h thatthe waterno longermeets the c u rrentd rinking waters tand ard s , the C ity willprovid e and
ins talla home watertreatments ys tem to bringthe waterbac kto d rinking waters tand ard s orprovid e
otherappropriate remed ies to replac e the d omes tic waters u pply with waterthatmeets the d rinking
waters tand ard withou tad d itionalc os tto the res id ent.

13. Thatin ord erto protec tnearby, exis ting d omes tic wellowners , the C ity has agreed thatifa d omes tic
waterwell, exis ting before the filing ofthis applic ation forpermitand within 660 feetofan exis ting or
new A S R well, is ad vers ely impac ted by d rawd own from s u c h well, the C ity willre-d rillortake other
appropriate, affirmative ac tion to res tore prod u c tivityofs u c hd omes tic wellto the s ame rate and q u ality
as exis ted before.

ORDER

N O W , TH EREFO RE , Itis the d ec is ion and ord erofthe C hiefEngineer, D ivis ion ofW aterRes ou rc es ,
Kans as D epartmentof A gric u ltu re, thateffec tive the d ate of this ord er, A ppropriation of W ater, File N o.
46, 7 14 is c ond itioned as follows :

P aragraphN o. 7 s hou Thatthe applic ants hallnotbe d eemed to have ac q u ired a
waterappropriation forgrou nd waterfrom the Eq u u s B ed s aq u ifer, exc eptforrec overy of waterrec harged
pu rs u antto the approved aq u ifer s torage and rec overy projec t, any s u bs eq u entmod ific ations , and any
A q u iferM aintenanc e C red its , in exc es s ofthe amou ntapproved herein norin exc es s ofthe amou ntfou nd by
the C hief Engineer to have been ac tu ally u s ed for the approved pu rpos e d u ring one c alend ar year
s u bs eq u entto approvalof the applic ation and within the time s pec ified for perfec tion or any au thorized
extens ion thereof.



only oc c u rwhen rec harge c red its are d etermined to be available in C ellN o. 6, and the s tatic waterlevelis
atorabove elevation 1 , 37 0 . 0

Thatifwaterq u alityin anearby, an exis tingd omes tic well, within 660 feetofan exis tingornew A S R
well, meets the c u rrentd rinkingwaters tand ard s and the waterq u alityis s u bs eq u entlyc hanged bythe A S R
projec ts u c hthatthe waterno longermeets the c u rrentd rinking waters tand ard s , the C ity willprovid e and
ins talla home watertreatments ys tem to bringthe waterbac kto d rinkingwaters tand ard s orprovid e other
appropriate remed ies to replac e the d omes tic water s u pply with water thatmeets the d rinking water
s tand ard withou tad d itionalc os tto the res id ent.

Thatifa d omes tic waterwell, exis ting before the filing ofthis applic ation forpermitand within 660
feetofan exis tingornew A S R well, is ad vers elyimpac ted byd rawd own from s u c hwell, the C itywillre-d rill
ortake otherappropriate, affirmative ac tion to res tore prod u c tivity ofs u c h d omes tic wellto the s ame rate
and q u ality as exis ted before.

In allother res pec ts , the approvalof A ppropriation of W ater, File N o. 46, 7 14, for permit to
appropriate waterforbenefic ialu s e, is as s tated and s etforthin the A pprovalofA pplic ation and P ermitto
P roc eed d ated S eptember1 8 , 2 0 0 9, and s u bjec tto the terms , c ond itions , and limitations of the O rd er
approvingthe -P has e IIprojec t, d ated ______ 20 1 8 .

This is afinalagenc yac tion. Ifyou c hoos e to appealthis d ec is ion oranyfind ingorpartthereof, you
mu s td o s o by filing a petition forreview in the mannerpres c ribed by the Kans as A c tforJu d ic ialReview
and C ivilEnforc ementof A genc y A c tions (KJRA K. S . A . 7 7 -60 1 ets eq . )within 30 d ays of s ervic e of this
ord er. You rappealmu s tbe mad e with the appropriate d is tric tc ou rtforthe d is tric tofKans as . The C hief
L egalC ou ns elforthe Kans as D epartmentofA gric u ltu re, 1 320 Res earc h P arkD rive, M anhattan, Kans as
6650 2 , is the agenc yoffic erwho willrec eive s ervic e ofapetition forju d ic ialreview on behalfofthe Kans as
D epartmentofA gric u ltu re, D ivis ion ofW aterRes ou rc es . Ifyou have q u es tions orwou ld like c larific ation
c onc erningthis ord er, you may c ontac tthe C hiefEngineer.

O rd ered this d ay of , 2 0 1 8 , in Topeka, S hawnee C ou nty, Kans as .

___________________________________

D avid W . B arfield , P . E .
C hiefEngineer

D ivis ion ofW aterRes ou rc es
Kans as D epartmentofA gric u ltu re



Draft, June 1, 2018
Example proposed individual approval for one of the new

applications

APPROVAL OF APPLICATION
and

PERMIT TO PROCEED
(This Is N ota C ertific ate ofA ppropriation)

This is to c ertify thatIhave examined A pplic ation, File No. 48,704 ofthe applic ant

CITY OF WICHITA
PUBLIC WORKS & UTILITIES-WTP
455 N MAIN ST 8TH FLOOR
WICHITA KS 67202

fora permitto appropriate waterforbenefic ialu s e, togetherwith the maps , plans and others u bmitted
d ata, and thatthe applic ation is herebyapproved and the applic antis herebyau thorized , s u bjec tto ves ted
rights and priorappropriations , to proc eed with the c ons tru c tion ofthe propos ed d ivers ion works (exc ept
thos e d ams and s tream obs tru c tions regu lated by K. S . A . 8 2a-30 1 throu gh 30 5a, as amend ed ), and to
proc eed withalls teps nec es s ary forthe applic ation ofthe waterto the approved and propos ed benefic ial
u s e and otherwis e perfec tthe propos ed appropriation s u bjec tto the following terms , c ond itions and
limitations :

1 . Thatthe priority d ate as s igned to s u c happlic ation is July 23, 2013.

2 . Thatthe waters ou ghtto be appropriated s hallbe u s ed formu nic ipalu s e within the C ity ofW ic hita
and immed iate vic inity; within the C ity ofA nd overand immed iate vic inity, within the C ity ofB elA ire
and immed iate vic inity, within the C ity ofB enton and immed iate vic inity, within the C ity ofD erby and
immed iate vic inity; within the C ity of Kec hiand immed iate vic inity; within the C ity of P ark C ity and
immed iate vic inity; within the C ity ofRos e H illand immed iate vic inity; within the C ity ofValley C enter
and immed iate vic inity; within the C ity of B entley and immed iate vic inity, within the bou nd aries of
Ru ralW aterD is tric tN o. 1 , S ed gwic k C ou nty; within the bou nd aries of Ru ralW aterD is tric tN o. 2 ,
S ed gwic kC ou nty; within the bou nd aries ofRu ralW aterD is tric tN o. 3, S ed gwic kC ou nty; and within
the bou nd aries ofRu ralW aterD is tric tN o. 8 , B u tlerC ou nty; within atrac tofland in S ed gwic kC ou nty,
Kans as , beginning atthe S ou theas tc ornerofS ec tion 25, Towns hip 2 8 S ou th, Range 2 Eas t, then
W es ta d is tanc e of 22 miles to the S ou thwes tc ornerof S ec tion 2 8 , Towns hip 2 8 S ou th, Range 2
W es t, then N orth a d is tanc e of16 miles to the N orthwes tc ornerofS ec tion 9, Towns hip 26 S ou th,
Range 2 W es t, then Eas ta d is tanc e of22 miles to the N ortheas tc ornerofS ec tion 12 , Towns hip26
S ou th, Range 2 Eas t, then d irec tly S ou tha d is tanc e of16 miles to the pointofbeginning.

3. Thatthe au thorized s ou rc e from whic h the appropriation s hallbe mad e is grou nd water rec harge
c red its ac c u mu lated in the Eq u u s B ed s aq u ifer, thatmay be rec overed pu rs u antto the operation of
the approved aq u ifer s torage and rec overy projec t, and any s u bs eq u entmod ific ations , to be
withd rawn by means ofone (1)wellloc ated in the N orthwes tQ u arterofthe N orthwes tQ u arterofthe
N orthwes tQ u arter(N W ¼ N W ¼ N W ¼)ofS ec tion 29, more partic u larly d es c ribed as being neara
point5, 0 60 feetN orth and 5, 1 0 0 feetW es tofthe S ou theas tc ornerofs aid s ec tion, in Towns hip2 3



S ou th, Range 2 W es t, H arvey C ou nty, Kans as , loc ated s u bs tantially as s hown on the topographic
mapac c ompanyingthe applic ation.

4. Thatthe appropriation s ou ghts hallbe limited to a maximu m d ivers ion rate notin exc es s of 1,500
gallons per minute (3. 34 c . f. s . )and to aq u antitynotto exc eed 162.93 million gallons (50 0 . 0 ac re-
feet)ofwaterforany c alend aryear.

5. Thatins tallation ofworks ford ivers ion ofwaters hallbe c ompleted on orbefore December 31, 2019
orwithin any au thorized extens ion thereof. The applic ants hallnotifythe C hiefEngineerand paythe
s tatu torily req u ired field ins pec tion fee of $40 0 . 0 0 when c ons tru c tion of the works has been
c ompleted . Failu re to timely s u bmitthe notic e and the fee willres u ltin revoc ation ofthe permit. A ny
req u es tforan extens ion oftime s hallbe s u bmitted priorto the expiration ofthe d ead line and s hallbe
ac c ompanied by the req u ired s tatu tory fee of$10 0 . 0 0 .

6. Thatthe propos ed appropriation s hallbe perfec ted by the ac tu alapplic ation ofwaterto the propos ed
benefic ialu s e on orbefore December 31, 2038 oranyau thorized extens ion thereof. A nyreq u es tfor
an extens ion of time s hallbe s u bmitted prior to the expiration of the d ead line and s hallbe
ac c ompanied by the req u ired s tatu tory fee of$10 0 . 0 0 .

7 . Thatthe applic ants hallnotbe d eemed to have ac q u ired a waterappropriation forgrou nd waterfrom
the Eq u u s B ed s aq u ifer, exc eptforrec overy of waterrec harged pu rs u antto the approved aq u ifer
s torage and rec overy projec t, any s u bs eq u ent mod ific ations , and any ac c u mu lated A q u ifer
M aintenanc e C red its , in exc es s ofthe amou ntapproved herein norin exc es s ofthe amou ntfou nd by
the C hief Engineerto have been ac tu ally u s ed forthe approved pu rpos e d u ring one c alend aryear
s u bs eq u entto approvalofthe applic ation and within the time s pec ified forperfec tion oranyau thorized
extens ion thereof.

8 . Thatthe u s e of waterherein au thorized s hallnotbe mad e s o as to impairany u s e u nd erexis ting
waterrights norpreju d ic ially and u nreas onably affec tthe pu blic interes t.

9. Thatthe rightofthe appropriators hallrelate to a s pec ific q u antity ofwaterand s u c hrightmu s tallow
for a reas onable rais ing or lowering of the s tatic water leveland for the reas onable inc reas e or
d ec reas e ofthe s treamflow atthe appropriator's pointofd ivers ion.

1 0 . Thatthis permitd oes notc ons titu te au thority u nd erK. S . A . 8 2a-30 1 throu gh 30 5a to c ons tru c tany
d am orotherobs tru c tion; nord oes itgrantanyright-of-way, orau thorize entryu pon orinju ryto, pu blic
orprivate property.

1 1 . Thatalld ivers ion works c ons tru c ted u nd erthe au thorityofthis permitinto whic hanytype ofc hemic al
orotherforeign s u bs tanc e willbe injec ted into the waterpu mped from the d ivers ion works s hallbe
eq u ipped with an in-line, au tomatic q u ic k-c los ing, c hec kvalve c apable ofpreventing pollu tion ofthe
s ou rc e ofthe waters u pply. The type ofvalve ins talled s hallmeets pec ific ations ad opted bythe C hief
Engineerand s hallbe maintained in an operatingc ond ition s atis fac tory to the C hiefEngineer.

1 2 . Thatan ac c eptable water flow meter s hallbe ins talled and maintained on the d ivers ion works
au thorized bythis permitin ac c ord anc e withKans as A d minis trative Regu lations 5-1-4 throu gh5-1-12
ad opted by the C hiefEngineer. This waterflow meters hallbe u s ed to provid e an ac c u rate q u antity
of water d iverted as req u ired for the annu alwater u s e report(inc lu d ing the meterread ing atthe
beginningand end ofthe reportyear).

13. Thatthe applic ants hallmaintain ac c u rate and c omplete rec ord s from whic h the q u antity of water
d iverted d u ring eac h c alend aryearmay be read ily d etermined and the applic ants hallfile an annu al
wateru s e reportwiththe C hiefEngineerbyM arc h1 followingthe end ofeac hc alend aryear. Failu re
to file the annu alwateru s e reportby the d u e d ate s hallc au s e the applic antto be s u bjec tto a c ivil
penalty.

14. Thatno wateru s ers hallengage in norallow the was te ofany waterd iverted u nd erthe au thority of
this permit.



15. Thatfailu re withou tc au s e to c omply with provis ions of the permitand its terms , c ond itions and
limitations willres u ltin the forfeitu re ofthe priority d ate, revoc ation ofthe permitand d is mis s alofthe
applic ation.

16. Thatthe rightto appropriate wateru nd erau thority ofthis permitis s u bjec tto any minimu m d es irable
s treamflow req u irements id entified and es tablis hed pu rs u antto K. S . A . 8 2a-7 0 3c forthe s ou rc e of
s u pply to whic hthis waterrightapplies .

1 7 . Thatthe propos ed rec overy of water by the C ity s hallonly oc c u r when rec harge c red its are
d etermined to be available in C ellN o. 6, and the s tatic waterlevelis above elevation 1 , 37 0 mean s ea
level(ms l).

1 8 . Thats tatic waterlevelis d efined as the waterlevelmeas u red early in the c alend aryearpriorto the
irrigation s eas on, and afterallowing time fornatu ralaqu iferrec overy.

19. Thatoperation ofthe aq u ifers torage and rec overy wellau thorized herein, s hallnotimpairexis ting
waterrights norpreju d ic ially and u nreas onably affec tthe pu blic interes t.

2 0 . Thatif the C hief Engineerd etermines thatimpairmentof an exis ting priorwaterrightis c au s ed by
operation ofthe aq u ifers torage and rec overywell, the C ityofW ic hita s halleitherregu late the aq u ifer

other req u irementas s pec ified by the C hief Engineer to preventimpairmentor protec tthe pu blic
interes t.

2 1 . That the rec harge s ys tem is c ons tru c ted , operated , and monitored to prevent grou nd water
c ontamination, notimpairexis tingwaterrights , norpreju d ic ially affec tthe pu blic interes t.

2 2 . Thatif waterq u ality in an exis ting d omes tic well, within 660 feetof an exis ting ornew A S R well,
meets the c u rrentd rinking waters tand ard s and the waterq u ality is s u bs eq u ently c hanged by the
A S R projec ts u c h thatthe waterno longermeets the c u rrentd rinking waters tand ard s , the C ity will
provid e and ins tallahome watertreatments ys tem to bringthe waterbac kto d rinkingwaters tand ard s
orprovid e otherappropriate remed ies to replac e the d omes tic waters u pply with waterthatmeets
the d rinkingwaters tand ard withou tad d itionalc os tto the res id ent.

23. Thatifa d omes tic waterwell, exis ting before the filing ofthis applic ation forpermitand within 660
feetofan exis tingornew A S R well, is ad vers ely impac ted by d rawd own from s u c hwell, the C ity will
re-d rillortake otherappropriate, affirmative ac tion to res tore prod u c tivityofs u c hd omes tic wellto the
s ame rate and q u ality as exis ted before.

Thatthis approvalof applic ation is s u bjec tto the terms , c ond itions , and limitations of the O rd er
approvingthe -P has e IIprojec t, d ated _______ 20 1 8 .

O rd ered this d ay of , 2 0 1 8 , in Topeka, S hawnee C ou nty, Kans as .

___________________________________

D avid W . B arfield , P . E .
C hiefEngineer

D ivis ion ofW aterRes ou rc es
Kans as D epartmentofA gric u ltu re



Draft for initial review, March 22, June 1, 2018
Example proposed individual approval for one of the new

applications

APPROVAL OF APPLICATION
and

PERMIT TO PROCEED
(This Is N ota C ertific ate ofA ppropriation)

This is to c ertify thatIhave examined A pplic ation, File No. 48,704 ofthe applic ant

CITY OF WICHITA
PUBLIC WORKS & UTILITIES-WTP
455 N MAIN ST 8TH FLOOR
WICHITA KS 67202

fora permitto appropriate waterforbenefic ialu s e, togetherwith the maps , plans and others u bmitted
d ata, and thatthe applic ation is herebyapproved and the applic antis herebyau thorized , s u bjec tto ves ted
rights and priorappropriations , to proc eed with the c ons tru c tion ofthe propos ed d ivers ion works (exc ept
thos e d ams and s tream obs tru c tions regu lated by K. S . A . 8 2a-30 1 throu gh 30 5a, as amend ed ), and to
proc eed withalls teps nec es s ary forthe applic ation ofthe waterto the approved and propos ed benefic ial
u s e and otherwis e perfec tthe propos ed appropriation s u bjec tto the following terms , c ond itions and
limitations :

1 . Thatthe priority d ate as s igned to s u c happlic ation is July 23, 2013.

2 . Thatthe waters ou ghtto be appropriated s hallbe u s ed formu nic ipalu s e within the C ity ofW ic hita
and immed iate vic inity; within the C ity ofA nd overand immed iate vic inity, within the C ity ofB elA ire
and immed iate vic inity, within the C ity ofB enton and immed iate vic inity, within the C ity ofD erby and
immed iate vic inity; within the C ity of Kec hiand immed iate vic inity; within the C ity of P ark C ity and
immed iate vic inity; within the C ity ofRos e H illand immed iate vic inity; within the C ity ofValley C enter
and immed iate vic inity; within the C ity of B entley and immed iate vic inity, within the bou nd aries of
Ru ralW aterD is tric tN o. 1 , S ed gwic k C ou nty; within the bou nd aries of Ru ralW aterD is tric tN o. 2 ,
S ed gwic kC ou nty; within the bou nd aries ofRu ralW aterD is tric tN o. 3, S ed gwic kC ou nty; and within
the bou nd aries ofRu ralW aterD is tric tN o. 8 , B u tlerC ou nty; within atrac tofland in S ed gwic kC ou nty,
Kans as , beginning atthe S ou theas tc ornerofS ec tion 25, Towns hip 2 8 S ou th, Range 2 Eas t, then
W es ta d is tanc e of 22 miles to the S ou thwes tc ornerof S ec tion 2 8 , Towns hip 2 8 S ou th, Range 2
W es t, then N orth a d is tanc e of16 miles to the N orthwes tc ornerofS ec tion 9, Towns hip 26 S ou th,
Range 2 W es t, then Eas ta d is tanc e of22 miles to the N ortheas tc ornerofS ec tion 12 , Towns hip26
S ou th, Range 2 Eas t, then d irec tly S ou tha d is tanc e of16 miles to the pointofbeginning.

3. Thatthe au thorized s ou rc e from whic h the appropriation s hallbe mad e is grou nd water rec harge
c red its ac c u mu lated in the Eq u u s B ed s aq u ifer, thatmay be rec overed pu rs u antto the operation of
the approved aq u ifer s torage and rec overy projec t, and any s u bs eq u entmod ific ations , to be
withd rawn by means ofone (1)wellloc ated in the N orthwes tQ u arterofthe N orthwes tQ u arterofthe
N orthwes tQ u arter(N W ¼ N W ¼ N W ¼)ofS ec tion 29, more partic u larly d es c ribed as being neara
point5, 0 60 feetN orth and 5, 1 0 0 feetW es tofthe S ou theas tc ornerofs aid s ec tion, in Towns hip2 3



S ou th, Range 2 W es t, H arvey C ou nty, Kans as , loc ated s u bs tantially as s hown on the topographic
mapac c ompanyingthe applic ation.

4. Thatthe appropriation s ou ghts hallbe limited to a maximu m d ivers ion rate notin exc es s of 1,500
gallons per minute (3. 34 c . f. s . )and to aq u antitynotto exc eed 162.93 million gallons (50 0 . 0 ac re-
feet)ofwaterforany c alend aryear.

5. Thatins tallation ofworks ford ivers ion ofwaters hallbe c ompleted on orbefore December 31, 2019
orwithin any au thorized extens ion thereof. The applic ants hallnotifythe C hiefEngineerand paythe
s tatu torily req u ired field ins pec tion fee of $40 0 . 0 0 when c ons tru c tion of the works has been
c ompleted . Failu re to timely s u bmitthe notic e and the fee willres u ltin revoc ation ofthe permit. A ny
req u es tforan extens ion oftime s hallbe s u bmitted priorto the expiration ofthe d ead line and s hallbe
ac c ompanied by the req u ired s tatu tory fee of$10 0 . 0 0 .

6. Thatthe propos ed appropriation s hallbe perfec ted by the ac tu alapplic ation ofwaterto the propos ed
benefic ialu s e on orbefore December 31, 2038 oranyau thorized extens ion thereof. A nyreq u es tfor
an extens ion of time s hallbe s u bmitted prior to the expiration of the d ead line and s hallbe
ac c ompanied by the req u ired s tatu tory fee of$10 0 . 0 0 .

7 . Thatthe applic ants hallnotbe d eemed to have ac q u ired a waterappropriation forgrou nd waterfrom
the Eq u u s B ed s aq u ifer, exc eptforrec overy of waterrec harged pu rs u antto the approved aq u ifer
s torage and rec overy projec t, any s u bs eq u ent mod ific ations , and any ac c u mu lated A q u ifer
M aintenanc e C red its , in exc es s ofthe amou ntapproved herein norin exc es s ofthe amou ntfou nd by
the C hief Engineerto have been ac tu ally u s ed forthe approved pu rpos e d u ring one c alend aryear
s u bs eq u entto approvalofthe applic ation and within the time s pec ified forperfec tion oranyau thorized
extens ion thereof.

8 . Thatthe u s e of waterherein au thorized s hallnotbe mad e s o as to impairany u s e u nd erexis ting
waterrights norpreju d ic ially and u nreas onably affec tthe pu blic interes t.

9. Thatthe rightofthe appropriators hallrelate to a s pec ific q u antity ofwaterand s u c hrightmu s tallow
for a reas onable rais ing or lowering of the s tatic water leveland for the reas onable inc reas e or
d ec reas e ofthe s treamflow atthe appropriator's pointofd ivers ion.

1 0 . Thatthis permitd oes notc ons titu te au thority u nd erK. S . A . 8 2a-30 1 throu gh 30 5a to c ons tru c tany
d am orotherobs tru c tion; nord oes itgrantanyright-of-way, orau thorize entryu pon orinju ryto, pu blic
orprivate property.

1 1 . Thatalld ivers ion works c ons tru c ted u nd erthe au thorityofthis permitinto whic hanytype ofc hemic al
orotherforeign s u bs tanc e willbe injec ted into the waterpu mped from the d ivers ion works s hallbe
eq u ipped with an in-line, au tomatic q u ic k-c los ing, c hec kvalve c apable ofpreventing pollu tion ofthe
s ou rc e ofthe waters u pply. The type ofvalve ins talled s hallmeets pec ific ations ad opted bythe C hief
Engineerand s hallbe maintained in an operatingc ond ition s atis fac tory to the C hiefEngineer.

1 2 . Thatan ac c eptable water flow meter s hallbe ins talled and maintained on the d ivers ion works
au thorized bythis permitin ac c ord anc e withKans as A d minis trative Regu lations 5-1-4 throu gh5-1-12
ad opted by the C hiefEngineer. This waterflow meters hallbe u s ed to provid e an ac c u rate q u antity
of water d iverted as req u ired for the annu alwater u s e report(inc lu d ing the meterread ing atthe
beginningand end ofthe reportyear).

13. Thatthe applic ants hallmaintain ac c u rate and c omplete rec ord s from whic h the q u antity of water
d iverted d u ring eac h c alend aryearmay be read ily d etermined and the applic ants hallfile an annu al
wateru s e reportwiththe C hiefEngineerbyM arc h1 followingthe end ofeac hc alend aryear. Failu re
to file the annu alwateru s e reportby the d u e d ate s hallc au s e the applic antto be s u bjec tto a c ivil
penalty.

14. Thatno wateru s ers hallengage in norallow the was te ofany waterd iverted u nd erthe au thority of
this permit.



15. Thatfailu re withou tc au s e to c omply with provis ions of the permitand its terms , c ond itions and
limitations willres u ltin the forfeitu re ofthe priority d ate, revoc ation ofthe permitand d is mis s alofthe
applic ation.

16. Thatthe rightto appropriate wateru nd erau thority ofthis permitis s u bjec tto any minimu m d es irable
s treamflow req u irements id entified and es tablis hed pu rs u antto K. S . A . 8 2a-7 0 3c forthe s ou rc e of
s u pply to whic hthis waterrightapplies .

1 7 . Thatthe propos ed rec overy of water by the C ity s hallonly oc c u r when rec harge c red its are
d etermined to be available in C ellN o. 6, and the s tatic waterlevelis above elevation 1 , 37 0 mean s ea
level(ms l).

1 8 . Thats tatic waterlevelis d efined as the waterlevelmeas u red early in the c alend aryearpriorto the
irrigation s eas on, and afterallowing time fornatu ralaqu iferrec overy.

19. Thatoperation ofthe aq u ifers torage and rec overy wellau thorized herein, s hallnotimpairexis ting
waterrights norpreju d ic ially and u nreas onably affec tthe pu blic interes t.

2 0 . Thatif the C hief Engineerd etermines thatimpairmentof an exis ting priorwaterrightis c au s ed by
operation ofthe aq u ifers torage and rec overywell, the C ityofW ic hita s halleitherregu late the aq u ifer

other req u irementas s pec ified by the C hief Engineer to preventimpairmentor protec tthe pu blic
interes t.

2 1 . That the rec harge s ys tem is c ons tru c ted , operated , and monitored to prevent grou nd water
c ontamination, notimpairexis tingwaterrights , norpreju d ic ially affec tthe pu blic interes t.

2 2 . Thatifwaterq u ality in a nearby, an exis ting d omes tic well, within 660 feetofan exis ting ornew A S R
well, meets the c u rrentd rinking waters tand ard s and the waterq u ality is s u bs eq u ently c hanged by
the A S R projec ts u c h thatthe waterno longermeets the c u rrentd rinking waters tand ard s , the C ity
willprovid e and ins talla home watertreatments ys tem to bring the water bac k to d rinking water
s tand ard s orprovid e otherappropriate remed ies to replac e the d omes tic waters u pplywithwaterthat
meets the d rinkingwaters tand ard withou tad d itionalc os tto the res id ent.

23. Thatifa d omes tic waterwell, exis ting before the filing ofthis applic ation forpermitand within 660
feetofan exis tingornew A S R well, is ad vers ely impac ted by d rawd own from s u c hwell, the C ity will
re-d rillortake otherappropriate, affirmative ac tion to res tore prod u c tivityofs u c hd omes tic wellto the
s ame rate and q u ality as exis ted before.

Thatthis approvalof applic ation is s u bjec tto the terms , c ond itions , and limitations of the O rd er
approvingthe -P has e IIprojec t, d ated _______ 20 1 8 .

O rd ered this d ay of , 2 0 1 8 , in Topeka, S hawnee C ou nty, Kans as .

___________________________________

D avid W . B arfield , P . E .
C hiefEngineer

D ivis ion ofW aterRes ou rc es
Kans as D epartmentofA gric u ltu re
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Findings and Order
In the Matter of the Phase II

Aquifer Storage and Recovery Project in
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Findings

1 . Thatin a Find ings , C onc lu s ion and O rd erd ated A u gu s t8 , 2 0 0 5, on file in the offic e of the C hief
Engineer, In the M atterof the

approved A ppropriation of W ater, File N os . 45, 567 ; 45, 568 ; 45, 569; 45, 57 0 ; 45, 57 1 ; 45, 57 2 ;
45, 57 3; 45, 57 4; 45, 57 5; 45, 57 6; and 46, 0 8 1 propos ingthe appropriation ofwaterforbenefic ialu s e .

2 . Thatthe O rd erhad 24 C ond itions inc lu d ingbu tnotlimited to d es ignation ofthe bas in s torage area
and ind ex c ells forthe projec tarea, loc ations ofthe ind ex wells , approved mod eland ac c ou nting
method ology, and reportingreq u irements .

3. Thatin aFind ings and O rd erd ated A u gu s t1 , 2 0 0 6, M od ified mod ified
the O riginalO rd erapproving A ppropriation of W ater, File N os . 45, 567 , 45, 568 , 45, 569, 45, 57 0 ,
45, 57 1 , 45, 57 2 , 45, 57 3, 45, 57 4, 45, 57 5, 45, 57 6, and 46, 0 8 1 , s pec ific ally permitC ond ition N os . 9,
1 2 , 14, 1 7 , 2 0 , and 23, pertinentto banks torage wells .

4. That on S eptember 1 8 , 2 0 0 9, the C hief Engineer is s u ed a Find ings and O rd er approving
A ppropriation ofW ater, File N os . 46, 62 7 ; 46, 7 14; 46, 7 15; 46, 7 16; 46, 7 1 7 ; 46, 7 1 8 ; 46, 7 19; 46, 7 2 0 ;
46, 7 2 1 ; 46, 7 2 2 ; 46, 7 23; 46, 7 24; 46, 7 25; 46, 7 26; 46, 7 2 7 ; 46, 7 2 8 ; 46, 7 29; 46, 7 30 ; 46, 7 31 ; 46, 7 32 ;
46, 7 33; 47 , 1 7 8 ; 47 , 1 7 9; 47 , 1 8 0 ; and 47 , 1 8 1 .

5. Thatin a Find ings and O rd erd ated D ec ember21 , 2 0 0 9, the C hiefEngineermod ified the original
O rd erand M od ified O rd er, to be referred to A q u iferS torage and Rec overy
P rojec tin H arveyand S ed gwic kC ou nties , Kans as
title of the O rd ers ; and C ond ition N o. 23 of the M od ified O rd erwas revis ed to allow the projec t
review to extend throu gh20 10 .

6. That on S eptember 2 8 , 2 0 1 0 , the C hief Engineer is s u ed a Find ings and O rd er approving
A ppropriation of W ater, File N os . 47 , 440 ; 47 , 448 ; 47 , 449; 47 , 450 ; 47 , 451 ; 47 , 452 ; and 47 , 453,
propos ingthe appropriation ofgrou nd water(rec harge c red its )formu nic ipalu s e.

7 . Thaton Ju ly23, 2 0 13, the C ityofW ic hita(C ity)filed A pplic ations , File N os . 48 , 7 0 4; 48 , 7 0 5; 48 , 7 0 6;
48 , 7 0 7 ; 48 , 7 0 8 ; 48 , 7 0 9; 48 , 7 1 0 ; 48 , 7 1 1 ; 48 , 7 1 2 ; 48 , 7 13; 48 , 7 14; 48 , 7 15; 48 , 7 16; 48 , 7 1 7 ; 48 , 7 1 8 ;



Find ings and O rd er W ic hita A S R P has e II
P age 2

48 , 7 19; 48 , 7 2 0 ; 48 , 7 2 1 ; 48 , 7 22 ; 48 , 7 23; 48 , 7 24; 48 , 7 25; 48 , 7 26; 48 , 7 2 7 ; 48 , 7 2 8 ; 48 , 7 29; 48 , 7 30 ;
48 , 7 31 ; 48 , 7 32 ; and 48 , 7 33, propos ing the appropriation of grou nd water (rec harge c red its ) for
mu nic ipalu s e.

8 . Thatthes e new applic ations repres entmerelya c ontinu anc e ofP has e IIofthe A q u iferS torage and
Rec overy (A S R)projec t, wherein s u rfac e waterwillbe d iverted from the L ittle A rkans as Riverby
means ofas u rfac e waterintake (au thorized u nd erA ppropriation ofW ater, File N o. 46, 62 7 ), treated ,
and injec ted into the Eq u u s B ed s A q u ifer, to be laterwithd rawn by means of the s ame aqu ifer
s torage and rec overy wells formu nic ipalpu rpos es .

9. Thataq u ifers torage and rec overy means the artific ialrec harge, s torage and rec overy ofwaterand
c ons is ts of apparatu s for d ivers ion, treatment, rec harge, s torage, extrac tion and d is tribu tion of
water.

1 0 . Thatthe C ity and Eq u u s B ed s Grou nd waterM anagementD is tric tN o. 2 (GM D #2)entered into a
M emorand u m ofUnd ers tand ing(M . O . U. ), d ated D ec ember3, 2 0 0 8 , d oc u menting the agreements
mad e between the C ity and GM D #2 , as to the propos ed permitting, c ons tru c tion, and operation of
P has e IIofthe aq u ifers torage and rec overy projec t, a c opy ofwhic hwas s u bs eq u ently rec eived in
the offic e ofthe C hiefEngineer, D ivis ion ofW aterRes ou rc es , Kans as D epartmentof A gric u ltu re
(D W R)on Janu ary 20 , 2 0 0 9.

1 1 . Thatas referenc ed by GM D #2 in theirrec ommend ation ofapproval, and to maintain c ons is tenc y
with the P has e I A S R projec t, the new applic ations s hallbe s u bjec tto the pertinentc ond itions
es tablis hed in the gu s t1 , 2 0 0 6 more
s pec ific ally id entified as follows :

A . Thatpas s ive rec harge c red its s hallnotbe allowed .

B . Thatthe bas in s torage area and ind ex c ells forthe projec tare as s etforthin A ttac hment2 to
the O riginalO rd er.

C . Thatthe loc ations ofthe ind ex wells and the ind ex waterlevels forthe bas in s torage areas hall
be as s etforthin A ttac hments 3 and 4 to the O riginalO rd er.

D . Thatthe M od eland ac c ou ntingmethod ologyremains as previou s lys u bmitted , u ntilotherwis e
mod ified by formalwritten approvalofthe C hiefEngineer.

E . Thatif the C ity d evelops an improved mod elormethod ology to ac c ou ntforwaters tored in
the bas in s torage area thatis approved by the C hief Engineer after c ons id eration of the
rec ommend ation by GM D #2 , that the C hief Engineer may approve s u c h improved
method ology withou tthe nec es s ity ofhold ingad d itionalpu blic hearings .

F. Thatthe projec ts hallbe operated s o thatthe meas u red waterlevels , and the waterlevels
pred ic ted by the M od el, s tay atorbelow the highes tind ex waterlevelany time wateris being
rec harged into the bas in s torage area.

G. Thatwaters hallonly be injec ted into the bas in s torage area by means ofthe injec tion wells
when the waterlevelatany req u ired monitoring wellloc ated within 660 feetof an injec tion
wellis 10 feetor more below the land s u rfac e elevation atthos e obs ervation wells ; that
rec harge c red its may be withd rawn from a c ellonly when rec harge c red its are available from
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the c elland the s tatic waterlevelatits ind ex wellis above the lowes tind ex level; however,
watermay be rec harged when the s tatic waterlevelis below the lowes tind ex levelin that
well.

H . Thatthe C itybyJu ne 1 eac hyears hallreportan ac c ou ntingofwaterd iverted from the s u rfac e
waterintake and rec harged into the bas in s torage area in the Eq u u s B ed s A q u ifer; thatthe
Reports hallbe s u bmitted to the C hiefEngineerand GM D #2 . The ac c ou nting s hallu s e the
M od eland the ac c ou ntingmethod ology d es c ribed herein.

In ad d ition, the ac c ou nting reports s hallmeetthe req u irements of K. A . R. 5-12-2 , inc lu d ing
s pec ific ally ad d res s ingthe following items foreac hc ellin the bas in s torage area:

N atu raland artific ialrec harge;
Grou nd waterinflow and ou tflow;
Evaporation and trans piration;
Grou nd waterwaterd ivers ions from allnond omes tic wells ;
Infiltration from s treams ;
Grou nd waterd is c harge to s treams ; and
The c alc u lated rec harge c red its .

Thatthe finald etermination ofavailable rec harge c red its in eac hc ellin the bas in s torage area
s hallbe mad e by the C hiefEngineer, u pon c ons id eration ofthe reportreq u ired in P aragraph
H , above, and any rec ommend ation by GM D #2 . The C hief Engineers hallmake the final
d etermination in writing.

I. Thateac h A S R wells hallbe eq u ipped with waterflowmeters , meeting the req u irements of
K. A . R. 5-22-4, to s eparatelyand ac c u ratelyrec ord the totalqu antityofwaterinjec ted into and
d iverted by eac hwell.

J. Thatthe s ou rc e wateru s ed forartific ialrec harge s hallnotd egrad e the ambientgrou nd water
q u ality u s e in the bas in s torage area, and s hallc omply with s ou rc e waterd efinition in K. A . R,
5-1-1 ; thatthe monitoring wellnetwork s hown in A ttac hment1 of this ord er is hereby
approved ; thatthe monitoringwells s hallbe d rilled and c ompleted atd epths c orrelatingto the
rec harge and rec overyzone ofthe aq u iferforthe A S R wells forwaters ample c ollec tion, water
levelmeas u rements and tes ting pu rpos es ; thatthe waterlevelmonitoring atany A S R well
s ite s hallbe au tomated with a freq u enc y notto exc eed s ix hou rs ; thatbefore ins tallation of
anyA S R well, the C itys halls u bmitaplan thatinc lu d es waterlevelmonitoringas wellas water
q u ality monitoring to es tablis h bas eline ambientgrou nd waterq u ality, whic h is s u ffic ientto
preventimpairmentofthe waterq u ality beyond a reas onable ec onomic limit, to GM D #2 for
review and c ommentand the C hief Engineer for approval; thatthe plan s hou ld als o be
c ons is tentwith any req u irementwhic h Kans as D epartmentofH ealth and Environmentmay
impos e forany UIC permits KD H E may is s u e pertaining to the A S R wells .

K. Thats u rfac e waterintake q u antities , aq u iferinjec tion q u antities and waterleveld ata s hallbe
reported by the C ity to the C hiefEngineerand GM D #2 as follows :

Eac hmonthforthe firs tyearofoperation;
Eac h c alend arq u arterforthe s ec ond yearofoperation;
B y M arc h1 eac hyearthereafter; or
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O therintervals as may be req u ired by the C hiefEngineerto properly evalu ate the
projec t.

L . Thaton orbefore Ju ne 1 , ofeac h c alend aryear, the C ity s halls u bmitto the C hiefEngineer
and GM D #2 , an annu alac c ou nting reportforwaterin the bas in s torage area, u tilizing the
M od el; thats hallmeetthe req u irements ofK. A . R. 5-12-2 .

M . Thatthe C ity of W ic hita s halls imu ltaneou s ly s u bmitto the C hief Engineerand GM D #2 a
formalreportc ontaining a d es c ription and s c aled map of the as -bu iltaq u ifer s torage and
rec overy projec t.

1 2 . Thatthe GM D #2 B oard ofD irec tors have reviewed eac h ofthe new applic ations lis ted above and
rec ommend ed them forapproval, s u bjec tto s pec ific c ond itions . [M u s tgetGM D 2 review] .

13. Thatu s e of the propos ed A S R wells be au thorized by the Kans as D epartmentof H ealth and
Environment(KD H E)as C las s V Und ergrou nd Injec tion C ontrol(UIC )wells and thatminimu m water
q u ality s tand ard s for efflu entbe approved by KD H E for organic and inorganic c ompou nd s ,
pes tic id es and bac teria; thatthe waterrec harged into the aq u iferthrou gh the A S R wells c omply
withthe s ou rc e waterd efinition in K. A . R. 5-1-1 .

14. ThatGM D #2 rec ommend s in ord er to es tablis h bas eline ambientgrou nd water q u ality prior to
rec harge, water s
c ollec ted from : a)d omes tic wells forwhic hac c es s c an be obtained loc ated within and immed iately
ad jac entto eac h ind ex c ellin whic h rec harge willoc c u r, b)the propos ed A S R wells , and c )all
monitoringwells loc ated in the ind ex c ells in whic hrec harge willoc c u r.

15. Thatthere have been two previou s pu blic hearings c onc erningthe A S R projec t, withthe mos trec ent
held on A pril29, 2 0 0 9. The propos ed wells d es c ribed in thes e pend ingapplic ations were d epic ted
on a s ite mapd is tribu ted to allwho attend ed the meeting. In ad d ition, there have been many other
d is c u s s ions and meetings witharea land owners and wellowners . [M od ify afternexthearing]

16. Thatthe propos ed applic ations repres entonly a c ontinu anc e ofthe A S R P has e IIprojec tand the
applic ations willbe s u bjec tto the s ame permitc ond itions and limitations es tablis hed forthe previou s
files , and as mod ified herein.

1 7 . Thatthe C ity has c ond u c ted extens ive mod eling and d ata analys is to ind ic ate thatd u ring a
prolonged d rou ght, grou nd waterelevations wou ld d ropbelow the c u rrentminimu m ind ex levels in
s ome Ind ex C ells . This wou ld preventthe C ity from withd rawing s ome rec harge c red its when they
are mos tneed ed .

1 8 . Thatthe C ity has propos ed alternative minimu m ind ex levels , whic hon average are approximately
12 . 8 feetlowerthan c u rrentlevels . Even atthes e levels , the aq u iferwillremain 8 0 perc entfu llon
average ac ros s the wellfield .

19. Thatbas ed on this d ata and analys is , itis propos ed thatthe minimu m ind ex levelelevations be
mod ified as s hown in Table 1 , in A ttac hment31 .

2 0 . Thatthis mod ific ation in minimu m ind ex levelelevations willnotpreju d ic iallyoru nreas onablyaffec t
the pu blic interes t, and no s eniorrights willbe impaired .



Find ings and O rd er W ic hita A S R P has e II
P age 5

21 . Thatthe C ity of W ic hita c u rrently has mu ltiple appropriations of water related to their A q u ifer
S torage and Rec overy P rojec tin H arveyand S ed gwic kC ou nties , Kans as . The A S R projec td iverts
s u rfac e waterfrom the L ittle A rkans as Riverby means ofa s u rfac e waterintake (au thorized u nd er
A ppropriation ofW ater, File N o. 46, 62 7 ). The s u rfac e wateris treated and injec ted into the Eq u u s
B ed s A q u ifer, to be laterwithd rawn by means ofthe s ame aq u ifers torage and rec overy wells for
mu nic ipalpu rpos es .

2 2 . Thatc u rrently the C ity c an only ac c u mu late rec harge c red its by phys ic ally rec harging treated
grou nd waterinto the aq u ifer. A tlowered waterlevels , thatfac ilitate phys ic alrec harge, the exis ting
A S R s ys tem is c apable ofrec harging34. 5million gallons perd ay. P hys ic alrec hargingofthe aqu ifer
is s everely limited d u ring period s ofelevated grou nd waterlevels . The Eq u u s B ed s W ellfield has
rec overed to nearly pre-d evelopmentc ond itions
their Eq u u s B ed s W ellfield and inc reas ed u s e from C heney Res ervoir (US GS S c ientific
Inves tigations Report20 15-50 42).

23. Thatphys ic alrec harge ac tivities willc ontinu e to oc c u rwhen there is ad eq u ate rec harge c apac ity
within the aq u ifer.

24.

its M ay22 , 2 0 1 8 letter. The propos alc ontains ac c ou ntingmethod s forA q u iferM aintenanc e C red its .

25. Thatthe C ity is propos ing an alternative proc ed u re for es tablis hing rec harge c red its d u ring the
period s when phys ic alrec harge of the aq u iferis notfeas ible as fu rtherd efined in its propos al.
S u rfac e waterfrom the exis ting L ittle A rkans as RiverA S R d ivers ion works wou ld be treated atthe
A S R P has e IIwatertreatmentplantand to
be u s ed formu nic ipals u pply. This waterwou ld offs etd ivers ions thatwou ld otherwis e oc c u rfrom
the Eq u u s B ed s W ellfield , and allow the aq u iferto remain athighlevels .

26. Thatwaterleftin the Eq u u s B ed s W ellfield as a res u ltofu s ings u rfac e waterfrom A ppropriation of
W ater, File N o. 46, 62 7 d irec tlywou ld be c ons id ered as an A S R A q u iferM aintenanc e C red it(A M C ),
s u bjec tto a nu mber of ad d itionallimitations referenc ed herein. The A M C ac c u mu lation rate is
d epend enton the q u antity ofwaterand rate ofd ivers ion au thorized u nd erA ppropriation ofW ater,
File N o. 46, 62 7 , whic his au thorized 14, 7 38 . 24 million gallons peryearatad ivers ion rate of41 , 667
gallons per minu te. A c c u m u lation of A M C s is als o d epend enton the qu antity of water thatis
phys ic ally treated atthe A S R P has e IIwatertreatmentplant.

2 7 . Thatthe totalac c u mu lation of phys ic alrec harge c red its (P RC s ) and A M C s c ombined c annot
exc eed 120 , 0 0 0 ac re-feetatanytime, whic hrepres ents the d oc u mented amou ntofaq u ifers torage
available within the A S R projec tarea in 1993.

2 8 . ThatA M C s willbe as s igned to ind ex c ells annu ally throu ghthe following ac c ou ntingmethod ology:

A M C s willbe as s igned by d ivid ing the totalvolu me ofwaterd iverted from the L ittle A rkans as
River, treated atthe A S R P has e IIwatertreatmentplant, and s entto
TreatmentP lantby the totalnu mberofpoints ofd ivers ion within the Eq u u s B ed s W ellfield in
s ervic e thatyear(exc lu d ing P has e Irec harge and rec overy infras tru c tu re). This willens u re
eq u alA M C d is tribu tion ac ros s the ac tive prod u c tion wells thatc ou ld have pu mped waterfrom
the aq u ifer, and provid e greaterflexibility forrec harge rec overy.
A one-time, five perc ent(5%)initiallos s willbe d ed u c ted from the totalnu mberof A M C s
applied in eac h ind ex c ell. This initiallos s ac c ou nts forlos s es to the aq u iferinherentin the
injec tion and rec overyproc es s . A review offield d ata, ac c ou ntingreports , and mu ltiple rou nd s
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ofgrou nd watermod eling, allind ic ate thatan initiallos s rate offive perc entmirrors the c u rrent
phys ic alrec harge ac c ou ntingprac tic e overa range ofaq u iferlevels and c ond itions .
The grad ationalrec u rring annu allos s wou ld be applied ac ros s the B S A to ac c ou ntforthe
migration ofrec harge c red its and los s es from the B S A illu s trated by the mod eland his toric
d ata bas ed on Figu re 15 A M C Rec u rring A nnu alC red itL os s P erc entage by Ind ex C ellin

tM od ific ation P ropos al. Generally, ind ex c ells on the wes ts id e wou ld
have a one perc ent(1%)los s , ind ex c ells in the c entralarea a three perc ent(3%)los s , and
ind ex c ells on the eas ts id e a five perc ent(5%)los s , reflec ting the d irec tion ofgrou nd water
flow and migration los s es of rec harge c red its from the B S A . The ac tu alphys ic alrec harge
ac c ou nting proc es s mirrors the propos ed A M C rec harge ac c ou nting proc es s u s ing the five
perc entinitialand one, three, and five perc entgrad ationallos s es .
Thes e los s es wou ld be taken from the c u mu lative totalbeginning the yearafterthe wateris
rec harged , as they repres entlos s es to migration thatoc c u rd u ringthe year.

29. Thatlos s rates offive perc ent(5% )initially and one to five perc ent(1-5% )annu ally are s u pported
bythe his toric ac c ou ntingproc es s mod eling, the d rou ghtmod elingefforts , and the hyd rogeologic al
c harac teris tic s ofthe aq u ifer.

30 . Thatthe available q u antity of A M C s foreac h ind ex c ellwou ld be the c u mu lative totalof A M C s
ac c u mu lated d u ringpreviou s years , minu s anyrec overed q u antityofA M C s from the ind ex c ell, and
annu allos s es .

31 . Thatrec overy ofA M C s , s imilarto P RC s , willbe meas u red as the metered rec overy ofa rec harge
c red itfrom an au thorized pointofd ivers ion. The rec harge c red its willbe available forrec overywhen
waterlevels within theirind ivid u alind ex c ellare above the es tablis hed minimu m ind ex levelas
meas u red in Janu ary of thatyear. Janu ary grou nd water levels are typic ally u s ed to repres ent
bas eline aq u iferlevels by many s tate and loc alagenc ies .

32 . Thatthe C itywilld evelopan annu alA S R O perations P lan thatwillbe u s ed to evalu ate grou nd water
. This information willd etermine

when A M C s c an be ac c u mu lated . The O perations P lan c alc u lations willbe bas ed on the following
parameters :

S tatic Grou nd waterElevations
M aximu m Grou nd waterElevations
S u s tainable S pec ific Injec tivity
M aximu m C alc u lated S u s tainable Rec harge Rate
M aximu m W ellInfras tru c tu re Rec harge Rate

33. Thatthe C ity agrees withthe operatingprinc iple thatnative waterrights s hou ld be u tilized priorto
rec harge c red its .

34. That A M C s are not pas s ive rec harge c red its bec au s e they are u s ing exis ting A S R
infras tru c tu re and req u ire the ac tive d ivers ion and treatmentofs u rfac e waterin ord erto gain
c red its , and are s u bjec tto the rate and q u antity limitations ofthe permit(s ).

Order

N O W , TH EREFO RE , the following are the d ec is ions ofthe C hiefEngineer:
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1 . Thatapplic ations to appropriate waterforbenefic ialu s e, u nd erFile N os . 48 , 7 0 4; 48 , 7 0 5; 48 , 7 0 6;
48 , 7 0 7 ; 48 , 7 0 8 ; 48 , 7 0 9; 48 , 7 1 0 ; 48 , 7 1 1 ; 48 , 7 1 2 ; 48 , 7 13; 48 , 7 14; 48 , 7 15; 48 , 7 16; 48 , 7 1 7 ; 48 , 7 1 8 ;
48 , 7 19; 48 , 7 2 0 ; 48 , 7 2 1 ; 48 , 7 22 ; 48 , 7 23; 48 , 7 24; 48 , 7 25; 48 , 7 26; 48 , 7 2 7 ; 48 , 7 2 8 ; 48 , 7 29; 48 , 7 30 ;
48 , 7 31 ; 48 , 7 32 ; and 48 , 7 33, s hallbe and are herebyapproved , as s etou tin A ttac hments 1 throu gh
30 , and the C ity's exis ting appropriations of wateras lis ted above in Find ings N os . 4 and 6, are
hereby mad e partofthis O rd er.

2 . Thatpas s ive rec harge c red its s hallnotbe allowed .

3. Thatthe bas in s torage area (B S A )and ind ex c ells forthe projec tare as s etforth in A ttac hment2
to the O riginalO rd er, In the M atterof the
S torage and Rec overy P rojec tin H arvey and S ed gwic kC ou nties , Kans as d ated A u gu s t8 , 2 0 0 5.

4. Thatthe loc ations ofthe ind ex wells forthe B S A s hallbe as s etforthin A ttac hment3 to the O riginal
O rd er, In the M atter of the
Rec overy P rojec tin H arvey and S ed gwic kC ou nties , Kans as d ated A u gu s t8 , 2 0 0 5.

5. Thatthe ind ex c ellwaterlevels forthe B S A as s etforthin the O riginalO rd erd ated A u gu s t8 , 2 0 0 5
and A u gu s t , A ttac hment4, s hallbe mod ified as s etforth in this O rd er
d ated _____________ 20 1 8 , as d es c ribed in Table 1 , A ttac hment31 .

6. Thatthe M od eland ac c ou ntingmethod ologyremains as previou s lys u bmitted forphys ic alrec harge
c red its , u ntilotherwis e mod ified by formalwritten approvalofthe C hiefEngineer.

7 . Thatifthe C ityd evelops an improved mod elormethod ologyto ac c ou ntforwaters tored in the B S A
thatis approved by the C hiefEngineerafterc ons id eration ofthe rec ommend ation by GM D #2 , the
C hief Engineer may approve s u c h improved method ology withou t the nec es s ity of hold ing
ad d itionalpu blic hearings .

8 . Thatthe projec ts hallbe operated s o thatthe meas u red waterlevels , and the waterlevels pred ic ted
by the M od el, s tay atorbelow the highes tind ex waterlevelany time wateris beingrec harged into
the B S A .

9. Thatwaters hallonly be injec ted into the B S A by means ofthe injec tion wells when the waterlevel
atany req u ired monitoring wellloc ated within 660 feetofan injec tion wellis 1 0 feetormore below
the land s u rfac e elevation atthos e obs ervation wells . This c ond ition mu s tbe maintained u ntils u c h
time thatthe applic antc an d emons trate thatallowingrec harge waterto exc eed this levelwou ld be
in the pu blic interes t. Ifthe applic antc an d oc u mentthatan alternative (s hallower)waterlevelwou ld
be protec tive of the pu blic interes t, the applic antmay petition the C hief Engineer to mod ify or
remove this req u irement. Thatrec harge c red its may be withd rawn from a c ellonly when rec harge
c red its are d etermined to be available from the c elland the s tatic waterlevelatits ind ex wellis
above the lowes tind ex level; however, watermaybe rec harged when the s tatic waterlevelis below
the lowes tind ex levelin thatwell.

1 0 . Thatthe C ity by Ju ne 1 eac h years hallreportan ac c ou nting of waterd iverted from the s u rfac e
water intake and rec harged into the B S A in the Eq u u s B ed s A q u ifer; thatthe Reports hallbe
s u bmitted to the C hief Engineer and GM D #2 . The ac c ou nting s hallu s e the M od eland the
ac c ou ntingmethod ology d es c ribed herein.

In ad d ition, the ac c ou ntingreports hallmeetthe req u irements ofK. A . R. 5-12-2 , inc lu d ings pec ific ally
ad d res s ingthe followingitems foreac hc ellin the B S A :

a. N atu raland artific ialrec harge;
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b. Grou nd waterinflow and ou tflow;
c . Evaporation and trans piration;
d . Grou nd waterwaterd ivers ions from allnon-d omes tic wells ;
e. Infiltration from s treams ;
f. Grou nd waterd is c harge to s treams ; and
g. The c alc u lated rec harge c red its .

1 1 . Thatthe finald etermination ofavailable rec harge c red its in eac h c ellin the B S A s hallbe mad e by
the C hiefEngineer, u pon c ons id eration ofthe reportreq u ired in P aragraphN o. 1 0 , above, and any
rec ommend ation by GM D #2 . The C hiefEngineers hallmake the finald etermination in writing.

12 . Thateac h A S R wells hallbe eq u ipped with waterflowmeters , meeting the req u irements ofK. A . R.
5-22-4, to s eparately and ac c u rately rec ord the totalqu antity ofwaterinjec ted into and d iverted by
eac hwell.

13. Thatthe s ou rc e wateru s ed forartific ialrec harge s hallnotd egrad e the ambientgrou nd wateru s e in
the B S A , and s hallc omply with the s ou rc e water d efinition in K. A . R, 5-1-1 ; thatthe water level
monitoring atany A S R wells ite s hallbe au tomated with a freq u enc y notto exc eed s ix hou rs ; that
before operation ofthe propos ed A S R wells , the C ity s halls u bmitan operation plan thatinc lu d es
waterlevelmonitoringas wellas waterqu alitymonitoringto es tablis hbas eline ambientgrou nd water
q u ality, and whic h is s u ffic ientto preventimpairmentof the water q u ality beyond a reas onable
ec onomic limitto GM D #2 forreview and c omment, and the C hief Engineerforapproval; thatthe
plan s hou ld als o be c ons is tentwithany req u irements whic hKD H E may impos e forany UIC permits
KD H E may is s u e pertainingto the A S R wells .

14. Thats u rfac e water intake q u antities , aq u ifer injec tion q u antities and water leveld ata s hallbe
reported by the C ity to the C hiefEngineerand GM D #2 as follows :

a. Eac hmonthforthe firs tyearofoperation;
b. Eac h c alend arq u arterforthe s ec ond yearofoperation;
c . B y M arc h1 eac hyearthereafter; or
d . O therintervals as may be req u ired by the C hiefEngineerto properly evalu ate

the projec t.

15. Thaton orbefore Ju ne 1 , ofeac h c alend aryear, the C ity s hallfile an annu alreportwith GM D #2 ,
thats hallc ontain the waterbalanc e in the B S A , and any ad d itionalinformation s pec ified in K. A . R.
5-22-10 .

16. ThatA M C s willbe as s igned to ind ex c ells annu ally throu ghthe following ac c ou ntingmethod ology:

A M C s willbe as s igned by d ivid ing the totalvolu me of water d iverted from the L ittle
A rkans as River, treated atthe A S R P has e IIwatertreatmentplant, and s entto
M ain W aterTreatmentP lantby the totalnu mberofpoints of d ivers ion within the Eq u u s
B ed s W ellfield in s ervic e that year (exc lu d ing P has e I rec harge and rec overy
infras tru c tu re). This willens u re eq u alA M C d is tribu tion ac ros s the ac tive prod u c tion wells ,
whic hc ou ld have pu mped waterfrom the aq u ifer.
A one-time, five perc ent(5% )initiallos s willbe d ed u c ted from the totalnu mberofA M C s
applied in eac h ind ex c ell. This initiallos s ac c ou nts forlos s es to the aq u iferinherentin
the injec tion and rec overyproc es s . A review offield d ata, ac c ou ntingreports , and mu ltiple
rou nd s ofgrou nd watermod eling, allind ic ate thatan initiallos s rate offive perc entmirrors
the c u rrentphys ic alrec harge ac c ou nting prac tic e over a range of aq u ifer levels and
c ond itions .
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The grad ationalrec u rring los s wou ld be applied ac ros s the B S A to ac c ou ntfor the
migration ofrec harge c red its and los s es from the B S A illu s trated bythe mod eland his toric
d ata. Generally, ind ex c ells on the wes ts id e wou ld have a one perc ent(1% )los s , ind ex
c ells in the c entralarea a three perc ent(3%)los s , and ind ex c ells on the eas ts id e a five
perc ent(5% )los s , reflec ting the d irec tion of grou nd waterflow and migration los s es of
rec harge c red its from the B S A . The ac tu alphys ic alrec harge ac c ou ntingproc es s mirrors
the propos ed A M C rec harge ac c ou nting proc es s u s ing the five perc entinitialand one,
three, and five perc entgrad ationallos s es .
Thes e los s es wou ld be taken from the c u mu lative totalbeginningthe yearafterthe water
is rec harged , as they repres entlos s es to migration thatoc c u rd u ringthe year(s ee Figu re
15
M od ific ation P ropos al).

1 7 . Thatifthe C ity d evelops an improved mod elormethod ology to ac c ou ntforA M C s thatis approved
by the C hiefEngineerafterc ons id eration ofthe rec ommend ation by GM D #2 , the C hiefEngineer
may approve s u c h improved method ology withou tthe nec es s ity of hold ing ad d itionalpu blic
hearings .

1 8 . Thatthe A M C projec ts hallbe operated when ind ex c ellwaterlevels are atelevations thatlimit
phys ic alrec harge into the B S A .

19. ThatA M C s maybe withd rawn from ac ellonlywhen rec harge c red its are d etermined to be available
from the c elland the s tatic waterlevelatits ind ex wellis atorabove the lowes tind ex level.

2 0 . Thatthe C itybyJu ne 1 eac hyears hallreportan ac c ou ntingofwaterd iverted from the A S R s u rfac e
waterintake, treated atthe A S R P has e IIwatertreatmentplant,
W aterTreatmentP lant. The reports hallinc lu d e the available q u antityofA M C s foreac hind ex c ell,
bas ed on the A M C s ac c u mu lated d u ring previou s years , minu s any rec overed q u antity of A M C s
from the ind ex c ells , and annu allos s es . The reports hallbe s u bmitted to the C hiefEngineerand
GM D #2 . The ac c ou ntings hallu s e the ac c ou ntingmethod ology d es c ribed herein.

2 1 . Thatthe finald etermination ofavailable A M C s in eac h c ellin the B S A s hallbe mad e by the C hief
Engineer, u pon c ons id eration ofthe req u ired annu alreport, and any rec ommend ation by GM D #2 .
The C hiefEngineers hallmake the finald etermination in writing.

22 . Thateac hA M C d ivers ion wells hallbe eq u ipped witha waterflowmeter, meetingthe req u irements
ofK. A . R. 5-22-4, to s eparately and ac c u rately rec ord the totalq u antity ofwaterd iverted from the
aq u iferand c ou nted as an A M C .

23. Thats u rfac e waterintake q u antities and d irec tmu nic ipals u pply q u antities s hallbe reported by the
C ity to the C hiefEngineerand GM D #2 as follows :

Eac hmonthforthe firs tyearofoperation;
Eac h c alend arq u arterforthe s ec ond yearofoperation;
B y M arc h1 eac hyearthereafter; or
O ther intervals as may be req u ired by the C hief Engineerto properly evalu ate the
projec t.
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24. Thatthe C ity willd evelop an annu alA S R O perations P lan thatwillbe u s ed to evalu ate

annu ally s u bmitted to GM D 2 fortheirreview and c omment

25.
, d ated M arc h12 , 2 0 1 8 , is ad opted by referenc e.

Petition for Review

P u rs u antto K. S . A . 2 0 0 4 S u pp. 8 2a-7 11 and K. S . A . 2 0 0 4 S u pp. 8 2a-190 1(a), ifaggrieved bythis Initial
O rd er, the applic antmay petition for ad minis trative review in ac c ord anc e with the provis ions of the
Kans as A d minis trative P roc ed u re A c t, K. S . A . 8 2a-7 7 -50 1 ets eq . The petition mu s tbe filed within 15
d ays afterthe d ate ofs ervic e ofthis InitialO rd erand mu s ts etforththe bas is forreview. The petition for
ad minis trative review s hallbe in writing and s hallbe s u bmitted to:

Jac kie M c C las key, S ec retary ofA gric u ltu re
Kans as D epartmentofA gric u ltu re
1320 Res earc hP arkD rive
M anhattan, Kans as 6650 2
Fax: (7 8 5)564-67 7 7

Effective Date of Order; Final Agency Action

Unles s a laterd ate is s tated herein, this InitialO rd ers hallbec ome effec tive and s hallbec ome
a finalagenc y ac tion, as d efined in K. S . A . 7 7 -60 7 (b), withou tfu rthernotic e to the parties , ifa petition for
ad minis trative review has been filed , as s etforth herein, and the S ec retary has is s u ed an ord ers tating
thatreview willnotbe exerc is ed .

Ifno party has filed a petition forad minis trative review by the S ec retary and the S ec retary has
notgiven written notic e ofintention to exerc is e review, this InitialO rd ers hallbec ome effec tive and s hall
bec ome a finalagenc y ac tion thirty (30 )d ays afterits s ervic e . K. S . A . 7 7 -530 .

O rd ered this d ay of , 2 0 1 8 , in Topeka, S hawnee C ou nty, Kans as .

___________________________________

D avid W . B arfield , P . E .
C hiefEngineer

D ivis ion ofW aterRes ou rc es
Kans as D epartmentofA gric u ltu re

S tate ofKans as )
) S S

C ou nty ofRiley )
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The foregoingins tru mentwas ac knowled ged before me this d ayof , 2 0 1 8 , by
D avid W . B arfield , P . E . , C hiefEngineer, D ivis ion ofW aterRes ou rc es , Kans as D epartmentofA gric u ltu re.

___________________________________

N otary P u blic

CERTIFICATE OF SERVICE

O n this d ayof , 2 0 1 8 , Iherebyc ertifythatA pprovalofA pplic ation and P ermit
to P roc eed , File N os . 48 , 7 0 4; 48 , 7 0 5; 48 , 7 0 6; 48 , 7 0 7 ; 48 , 7 0 8 ; 48 , 7 0 9; 48 , 7 1 0 ; 48 , 7 1 1 ; 48 , 7 1 2 ; 48 , 7 13;
48 , 7 14; 48 , 7 15; 48 , 7 16; 48 , 7 1 7 ; 48 , 7 1 8 ; 48 , 7 19; 48 , 7 2 0 ; 48 , 7 21 ; 48 , 7 2 2 ; 48 , 7 23; 48 , 7 24; 48 , 7 25;
48 , 7 26; 48 , 7 2 7 ; 48 , 7 2 8 ; 48 , 7 29; 48 , 7 30 ; 48 , 7 31 ; 48 , 7 32 ; and 48 , 7 33, d ated
were mailed pos tage prepaid , firs tc las s , US mailto the following:

C ITY O FW IC H ITA
W A TER P RO D UC TIO N -P UM P IN G
455 N M A IN S T 8 TH FL
W IC H ITA KS 67 2 0 2

W ithphotoc opies to:

EQ UUS B ED S GRO UN D W A TER M A N A GEM EN T D IS TRIC T N O 2
313 S P RUC E
H A L S TEA D KS 67 0 46-1925

S tafford Field O ffic e

_________________________________________

D ivis ion ofW aterRes ou rc es
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L is tofA ttac hments to O rd er

1 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 0 4

2 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 0 5

3. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 0 6

4. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 0 7

5. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 0 8

6. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 0 9

7 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 1 0

8 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 1 1

9. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 1 2

1 0 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 13

11 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 14

12 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 15

13. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 16

14. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 1 7

15. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 1 8

16. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 19

1 7 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 2 0

1 8 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 2 1

19. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 22

2 0 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 23

21 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 24

22 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 25

23. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 26

24. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 2 7

25. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 2 8

26. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 29

2 7 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 30

2 8 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 31

29. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 32

30 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 33

31 . TA B L E 1 . P RO P O S ED M IN IM UM IN D EX GRO UN D W A TER EL EVA TIO N S FO R TH E
C ITY O FW IC H ITA A Q UIFER S TO RA GE & REC O VERY P RO JEC T



TH E S TA TE O F KA N S A S

KANSAS DEPARTMENT OF AGRICULTURE DIVISION OF WATER RESOURCES
Jac kie M c C las key, S ec retary ofA gric u ltu re D avid W . B arfield , C hiefEngineer

Draft for review, March 22 June 1, 2018
Proposed Replacement F &O for

ASR Phase II

Findings and Order
In the Matter of the Phase II

Aquifer Storage and Recovery Project in
Harvey and Sedgwick Counties, Kansas

Findings

1 . Thatin a Find ings , C onc lu s ion and O rd erd ated A u gu s t8 , 2 0 0 5, on file in the offic e of the C hief
Engineer, In the M atterof the O perate an A q u iferS torage and

approved A ppropriation of W ater, File N os . 45, 567 , ; 45, 568 , ; 45, 569, ; 45, 57 0 , ; 45, 57 1 , ; 45, 57 2 , ;
45, 57 3, ; 45, 57 4, ; 45, 57 5, ; 45, 57 6, ; and 46, 0 8 1 propos ing the appropriation ofwaterforbenefic ial
u s e.

2 . Thatthe O rd erhad 24 C ond itions inc lu d ing, bu tnotlimited to d es ignation ofthe bas in s torage area
and ind ex c ells forthe projec tarea, loc ations ofthe ind ex wells , approved mod eland ac c ou nting
method ology, and reportingreq u irements .

3. Thatin aFind ings and O rd erd ated A u gu s t1 , 2 0 0 6, M od ified mod ified
the O riginalO rd erapproving A ppropriation of W ater, File N os . 45, 567 , 45, 568 , 45, 569, 45, 57 0 ,
45, 57 1 , 45, 57 2 , 45, 57 3, 45, 57 4, 45, 57 5, 45, 57 6, and 46, 0 8 1 , s pec ific ally permitC ond ition N os . 9,
1 2 , 14, 1 7 , 2 0 , and 23, pertinentto banks torage wells .

4. That on S eptember 1 8 , 2 0 0 9, the C hief Engineer is s u ed a Find ings and O rd er approving
A ppropriation ofW ater, File N os . 46, 62 7 ; 46, 7 14; 46, 7 15; 46, 7 16; 46, 7 1 7 ; 46, 7 1 8 ; 46, 7 19; 46, 7 2 0 ;
46, 7 2 1 ; 46, 7 2 2 ; 46, 7 23; 46, 7 24; 46, 7 25; 46, 7 26; 46, 7 2 7 ; 46, 7 2 8 ; 46, 7 29; 46, 7 30 ; 46, 7 31 ; 46, 7 32 ;
46, 7 33; 47 , 1 7 8 ; 47 , 1 7 9; 47 , 1 8 0 ; and 47 , 1 8 1 .

5. Thatin a Find ings and O rd erd ated D ec ember21 , 2 0 0 9, the C hiefEngineermod ified the original
A q u iferS torage and Rec overy

P rojec tin H arveyand S ed gwic kC ou nties , Kans as in the
title of the O rd ers ; and C ond ition N o. 23 of the M od ified O rd erwas revis ed to allow the projec t
review to extend throu gh20 10 .

6. That on S eptember 2 8 , 2 0 1 0 , the C hief Engineer is s u ed a Find ings and O rd er approving
A ppropriation of W ater, File N os . 47 , 440 ; 47 , 448 ; 47 , 449; 47 , 450 ; 47 , 451 ; 47 , 452 ; and 47 , 453,
propos ingthe appropriation ofgrou nd water(rec harge c red its )formu nic ipalu s e.
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7 . Thaton Ju ly23, 2 0 13, the C ityofW ic hita(C ity)filed A pplic ations , File N os . 48 , 7 0 4; 48 , 7 0 5; 48 , 7 0 6;
48 , 7 0 7 ; 48 , 7 0 8 ; 48 , 7 0 9; 48 , 7 1 0 ; 48 , 7 11 ; 48 , 7 1 2 ; 48 , 7 13; 48 , 7 14; 48 , 7 15; 48 , 7 16; 48 , 7 1 7 ; 48 , 7 1 8 ;
48 , 7 19; 48 , 7 2 0 ; 48 , 7 2 1 ; 48 , 7 22 ; 48 , 7 23; 48 , 7 24; 48 , 7 25; 48 , 7 26; 48 , 7 2 7 ; 48 , 7 2 8 ; 48 , 7 29; 48 , 7 30 ;
48 , 7 31 ; 48 , 7 32 ; and 48 , 7 33, propos ing the appropriation of grou nd water (rec harge c red its ) for
mu nic ipalu s e.

8 . Thatthes e new applic ations repres entmerelya c ontinu anc e ofP has e IIofthe A q u iferS torage and
Rec overy (A S R)projec t, wherein s u rfac e waterwillbe d iverted from the L ittle A rkans as Riverby
means ofas u rfac e waterintake (au thorized u nd erA ppropriation ofW ater, File N o. 46, 62 7 ), treated ,
and injec ted into the Eq u u s B ed s A q u ifer, to be laterwithd rawn by means of the s ame aqu ifer
s torage and rec overy wells formu nic ipalpu rpos es .

9. Thataq u ifers torage and rec overy means the artific ialrec harge, s torage and rec overy ofwaterand
c ons is ts of apparatu s for d ivers ion, treatment, rec harge, s torage, extrac tion and d is tribu tion of
water.

1 0 . Thatthe C ity and Eq u u s B ed s Grou nd waterM anagementD is tric tN o. 2 (GM D #2)entered into a
M emorand u m ofUnd ers tand ing(M . O . U. ), d ated D ec ember3, 2 0 0 8 , d oc u menting the agreements
mad e between the C ity and GM D #2 , as to the propos ed permitting, c ons tru c tion, and operation of
P has e IIofthe aq u ifers torage and rec overy projec t, a c opy ofwhic hwas s u bs eq u ently rec eived in
the offic e ofthe C hiefEngineer, D ivis ion ofW aterRes ou rc es , Kans as D epartmentof A gric u ltu re
(D W R)on Janu ary 20 , 2 0 0 9.

1 1 . Thatas referenc ed by GM D #2 in theirrec ommend ation ofapproval, and to maintain c ons is tenc y
with the P has e I A S R projec t, the new applic ations s hallbe s u bjec tto the pertinentc ond itions
es tablis hed in the gu s t1 , 2 0 0 6 more
s pec ific ally id entified as follows :

A . Thatpas s ive rec harge c red its s hallnotbe allowed .

B . Thatthe bas in s torage area and ind ex c ells forthe projec tare as s etforthin A ttac hment2 to
the O riginalO rd er.

C . Thatthe loc ations ofthe ind ex wells and the ind ex waterlevels forthe bas in s torage areas hall
be as s etforthin A ttac hments 3 and 4 to the O riginalO rd er.

D . Thatthe M od eland ac c ou ntingmethod ologyremains as previou s lys u bmitted , u ntilotherwis e
mod ified by formalwritten approvalofthe C hiefEngineer.

E . Thatif the C ity d evelops an improved mod elormethod ology to ac c ou ntforwaters tored in
the bas in s torage area thatis approved by the C hief Engineer after c ons id eration of the
rec ommend ation of theby GM D #2 , thatthe C hief Engineer may approve s u c h improved
method ology withou tthe nec es s ity ofhold ing ad d itionalpu blic hearings .

F. Thatthe projec ts hallbe operated s o thatthe meas u red waterlevels , and the waterlevels
pred ic ted by the M od el, s tay atorbelow the highes tind ex waterlevelany time wateris being
rec harged into the bas in s torage area.

G. Thatwaters hallonly be injec ted into the bas in s torage area by means ofthe injec tion wells
when the waterlevelatany req u ired monitoring wellloc ated within 660 feetof an injec tion
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wellis 10 feetor more below the land s u rfac e elevation atthos e obs ervation wells ; that
rec harge c red its may be withd rawn from a c ellonly when rec harge c red its are available from
the c elland the s tatic waterlevelatits ind ex wellis above the lowes tind ex level; however,
watermay be rec harged when the s tatic waterlevelis below the lowes tind ex levelin that
well.

H . Thatthe C itybyJu ne 1 eac hyears hallreportan ac c ou ntingofwaterd iverted from the s u rfac e
waterintake and rec harged into the bas in s torage area in the Eq u u s B ed s A q u ifer; thatthe
Reports hallbe s u bmitted to the C hiefEngineerand GM D #2 . The ac c ou nting s hallu s e the
M od eland the ac c ou ntingmethod ology d es c ribed herein.

In ad d ition, the ac c ou nting reports s hallmeetthe req u irements of K. A . R. 5-12-2 , inc lu d ing
s pec ific ally ad d res s ingthe followingitems foreac hc ellin the bas in s torage area:

N atu raland artific ialrec harge;
Grou nd waterinflow and ou tflow;
Evaporation and trans piration;
Grou nd waterwaterd ivers ions from allnon-d omes tic nond omes tic wells ;
Infiltration from s treams ;
Grou nd waterd is c harge to s treams ; and
The c alc u lated rec harge c red its .

Thatthe finald etermination ofavailable rec harge c red its in eac hc ellin the bas in s torage area
s hallbe mad e by the C hiefEngineer, u pon c ons id eration ofthe reportreq u ired in P aragraph
H , above, and any rec ommend ation by GM D #2 . The C hief Engineers hallmake the final
d etermination in writing.

I. Thateac h A S R wells hallbe eq u ipped with water flow meters flowmeters , meeting the
req u irements ofK. A . R. 5-22-4, to s eparately and ac c u rately rec ord the totalq u antity ofwater
injec ted into and d iverted by eac hwell.

J. Thatthe s ou rc e wateru s ed forartific ialrec harge s hallnotd egrad e the ambientgrou nd water
q u ality u s e in the bas in s torage area, and s hallc omply with s ou rc e waterd efinition in K. A . R,
5-1-1 ; thatthe monitoring wellnetwork s hown in A ttac hment1 of this ord er is hereby
approved ; thatthe monitoringwells s hallbe d rilled and c ompleted atd epths c orrelatingto the
rec harge and rec overyzone ofthe aq u iferforthe A S R wells forwaters ample c ollec tion, water
levelmeas u rements and tes ting pu rpos es ; thatthe waterlevelmonitoring atany A S R well
s ite s hallbe au tomated with a freq u enc y notto exc eed s ix hou rs ; thatbefore ins tallation of
anyA S R well, the C itys halls u bmitaplan thatinc lu d es waterlevelmonitoringas wellas water
q u ality monitoring to es tablis h bas eline ambientgrou nd waterq u ality, whic h is s u ffic ientto
preventimpairmentofthe waterq u ality beyond a reas onable ec onomic limit, to GM D #2 for
review and c ommentand the C hief Engineer for approval; thatthe plan s hou ld als o be
c ons is tentwithany req u irementwhic h KD H EKans as D epartmentofH ealthand Environment
may impos e forany UIC permits KD H E may is s u e pertainingto the A S R wells .

K. Thats u rfac e waterintake q u antities , aq u iferinjec tion q u antities and waterleveld ata s hallbe
reported by the C ity to the C hiefEngineerand GM D #2 as follows :

Eac hmonthforthe firs tyearofoperation;
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Eac hc alend arq u arterforthe s ec ond yearofoperation;
B y M arc h1 eac hyearthereafter; or
O therintervals as may be req u ired by the C hiefEngineerto properly evalu ate the
projec t.

L . Thaton orbefore Ju ne 1 , ofeac h c alend aryear, the C ity s halls u bmitto the C hiefEngineer
and GM D #2 , an annu alac c ou nting reportforwaterin the bas in s torage area, u tilizing the
M od el; thats hallmeetthe req u irements ofK. A . R. 5-12-2 .

M . Thatthe C ity of W ic hita s halls imu ltaneou s ly s u bmitto the C hief Engineerand GM D #2 a
formalreportc ontaining a d es c ription and s c aled map of the as -bu iltaq u ifer s torage and
rec overy projec t.

1 2 . Thatthe GM D #2 B oard ofD irec tors have reviewed eac h ofthe new applic ations lis ted above and
rec ommend ed them forapproval, s u bjec tto s pec ific c ond itions . [M u s tgetGM D 2 review] .

13. Thatu s e of the propos ed A S R wells be au thorized by the Kans as D epartmentof H ealth and
Environment(KD H E)as C las s V Und ergrou nd Injec tion C ontrol(UIC )wells and thatminimu m water
q u ality s tand ard s for efflu entbe approved by KD H E for organic and inorganic c ompou nd s ,
pes tic id es and bac teria; thatthe waterrec harged into the aq u iferthrou gh the A S R wells c omply
withthe s ou rc e waterd efinition in K. A . R. 5-1-1 .

14. ThatGM D #2 rec ommend s in ord er to es tablis h bas eline ambientgrou nd water q u ality prior to
s amples amples

c ollec ted from : a)d omes tic wells forwhic hac c es s c an be obtained loc ated within and immed iately
ad jac entto eac h ind ex c ellin whic h rec harge willoc c u r, b)the propos ed A S R wells , and c )all
monitoringwells loc ated in the ind ex c ells in whic hrec harge willoc c u r.

15. Thatthere have been two previou s pu blic hearings c onc erningthe A S R projec t, withthe mos trec ent
held on A pril29, 2 0 0 9. The propos ed wells d es c ribed in thes e pend ingapplic ations were d epic ted
on a s ite mapd is tribu ted to allwho attend ed the meeting. In ad d ition, there have been many other
d is c u s s ions and meetings witharea land owners and wellowners . [M od ify afternexthearing]

16. Thatthe propos ed applic ations repres entonly a c ontinu anc e ofthe A S R P has e IIprojec tand the
applic ations willbe s u bjec tto the s ame permitc ond itions and limitations es tablis hed forthe previou s
files , and as mod ified herein.

1 7 . Thatthe C ity has c ond u c ted extens ive mod eling and d ata analys is to ind ic ate thatd u ring a
prolongprolonged d rou ght, grou nd waterelevations wou ld d rop below the c u rrentminimu m ind ex
levels . in s ome Ind ex C ells . This wou ld preventthe C ity from withd rawing s ome rec harge c red its
when they are mos tneed ed .

1 8 . Thatthe C ity has propos ed alternative minimu m ind ex levels , whic hon average are approximately
12 . 8 feetlowerthan c u rrentlevels . Even atthes e levels , the aq u iferwillremain 8 0 perc entfu llon
average ac ros s the wellfield .

19. Thatbas ed on this d ata and analys is , itis propos ed thatthe minimu m ind ex levelelevations be
mod ified as s hown in Table 1 , in A ttac hment31 .
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20 . Thatthis mod ific ation in minimu m ind ex levelelevations willnotpreju d ic iallyoru nreas onablyaffec t
the pu blic interes t, and no s eniorrights willbe impaired .

2 1 . Thatthe C ity of W ic hita c u rrently has mu ltiple appropriations of water related to their A q u ifer
S torage and Rec overyP rojec tin H arveyand S ed gwic kC ou nties , Kans as . The A q u iferS torage and
Rec overy (A S R)projec td iverts s u rfac e waterfrom the L ittle A rkans as Riverbymeans ofa s u rfac e
water intake (au thorized u nd er A ppropriation of W ater, File N o. 46, 62 7 ). The s u rfac e water is
treated and injec ted into the Eq u u s B ed s A q u ifer, to be laterwithd rawn by means of the s ame
aq u ifers torage and rec overy wells formu nic ipalpu rpos es .

2 2 . Thatc u rrently the C ity c an only ac c u mu late rec harge c red its by phys ic ally rec harging treated
grou nd waterinto the aq u ifer. A tlowered waterlevels , thatfac ilitate phys ic alrec harge, the exis ting
A S R s ys tem is c apable ofrec harging34. 5million gallons perd ay. P hys ic alrec hargingofthe aqu ifer
is s everely limited d u ring period s ofelevated grou nd waterlevels . The Eq u u s B ed s W ellfield has
rec overed to nearly 10 0 perc entfu ll(pre-d evelopmentc ond itions )
red u c ed u s e from theirEq u u s B ed s W ellfield and inc reas ed u s e from C heney Res ervoir(US GS
S c ientific Inves tigations Report20 15-50 42).

23. Thatphys ic alrec harge ac tivities willc ontinu e to oc c u rwhen there is ad eq u ate rec harge c apac ity
within the aq u ifer.

24.
M inimu m Ind ex L evels & A q u ifer
its M ay22 , 2 0 1 8 letter. The propos alc ontains ac c ou ntingmethod s forA q u iferM aintenanc e C red its .

25. Thatthe C ity is propos ing an alternative proc ed u re for es tablis hing rec harge c red its d u ring the
period s when phys ic alrec harge of the aq u iferis notfeas ible. as fu rtherd efined in its propos al.
S u rfac e waterfrom the exis ting L ittle A rkans as RiverA S R d ivers ion works wou ld be treated atthe
A S R P has e IIwatertreatmentplantand and to
be u s ed formu nic ipals u pply. This waterwou ld offs etd ivers ions thatwou ld otherwis e oc c u rfrom
the Eq u u s B ed s W ellfield , and allow the aq u iferto remain athighlevels .

Thatthe C ity has s u bmitted theirpropos alentitled
. The propos alc ontains

ac c ou ntingmethod s forA q u iferM aintenanc e C red its .
26. Thatwaterleftin the Eq u u s B ed s W ellfield as a res u ltofu s ing s u rfac e waterfrom A ppropriation of

W ater, File N o. 46, 62 7 d irec tlywou ld be c ons id ered as an A S R A q u iferM aintenanc e C red it(A M C ),
s u bjec tto a nu mber of ad d itionallimitations referenc ed herein. The A M C ac c u mu lation rate is
d epend enton the q u antity ofwaterand rate ofd ivers ion au thorized u nd erA ppropriation ofW ater,
File N o. 46, 62 7 , whic his au thorized 14, 7 38 . 24 million gallons peryearatad ivers ion rate of41 , 667
gallons per minu te. A c c u m u lation of A M C s is als o d epend enton the q u antity of water thatis
phys ic ally treated atthe A S R P has e IIwatertreatmentplant.

2 7 . Thatthe totalac c u mu lation of phys ic alrec harge c red its (P RC s ) and A M C s c ombined c annot
exc eed 120 , 0 0 0 ac re-feetatany time, whic h repres ents the es timated d oc u mented amou ntof
aq u ifers torage available within the A S R projec tarea d u ringin 1993.

2 8 . ThatA M C s willbe as s igned to ind ex c ells annu ally throu ghthe following ac c ou ntingmethod ology:

A M C s willbe as s igned by d ivid ing the totalvolu me ofwaterd iverted from the L ittle A rkans as
River, treated atthe A S R d ivers ion works P has e IIwatertreatmentplant, and s entto
M ain W aterTreatmentP lantby the totalnu mberofpoints ofd ivers ion within the Eq u u s B ed s
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W ellfield in s ervic e thatyear(exc lu d ing P has e Irec harge and rec overy infras tru c tu re). This
willens u re eq u alA M C d is tribu tion ac ros s the ac tive prod u c tion wells , whic h thatc ou ld have
pu mped waterfrom the aqu ifer. , and provid e greaterflexibility forrec harge rec overy.
A one-time, five perc ent(5%)initiallos s willbe d ed u c ted from the totalnu mber of A M C s
applied in eac h ind ex c ell. This initiallos s ac c ou nts forlos s es to the aq u iferinherentin the
injec tion and rec overyproc es s . A review offield d ata, ac c ou ntingreports , and mu ltiple rou nd s
ofgrou nd watermod eling, allind ic ate thatan initiallos s rate offive perc entmirrors the c u rrent
phys ic alrec harge ac c ou ntingprac tic e overa range ofaq u iferlevels and c ond itions .
The grad ationalrec u rring annu allos s wou ld be applied ac ros s the B S A to ac c ou ntforthe
migration ofrec harge c red its and los s es from the B S A illu s trated by the mod eland his toric
d ata. bas ed on Figu re 15 A M C Rec u rring A nnu alC red itL os s P erc entage by Ind ex C ellin

itM od ific ation P ropos al. Generally, ind ex c ells on the wes ts id e wou ld
have a one perc ent(1%)los s , ind ex c ells in the c entralarea a three perc ent(3%)los s , and
ind ex c ells on the eas ts id e a five perc ent(5%)los s . , reflec ting the d irec tion ofgrou nd water
flow and migration los s es of rec harge c red its from the B S A . The ac tu alphys ic alrec harge
ac c ou nting proc es s mirrors the propos ed A M C rec harge ac c ou nting proc es s u s ing the five
perc entinitialand one, three, and five perc entgrad ationallos s es . Thes e los s es wou ld be
taken from the c u mu lative totalbeginning the year after the water is rec harged , as they
repres entlos s es to migration thatoc c u r d u ring the year (s ee Figu re 15 A M C Rec u rring

Thes e los s es wou ld be taken from the c u mu lative totalbeginning the yearafterthe wateris
rec harged , as they repres entlos s es to migration thatoc c u rd u ringthe year.

29. Thatlos s rates offive perc ent(5% )initially and one to five perc ent(1-5% )annu ally are s u pported
bythe his toric ac c ou ntingproc es s mod eling, the d rou ghtmod elingefforts , and the hyd rogeologic al
c harac teris tic s ofthe aq u ifer.

30 . Thatthe available q u antity of A M C s foreac h ind ex c ellwou ld be the c u mu lative totalof A M C s
ac c u mu lated d u ringpreviou s years , minu s anyrec overed q u antityofA M C s from the ind ex c ell, and
annu allos s es .

31 . Thatrec overy ofA M C s , s imilarto P RC s , willbe meas u red as the metered rec overy ofa rec harge
c red itfrom an au thorized pointofd ivers ion. The rec harge c red its willbe available forrec overywhen
waterlevels within theirind ivid u alind ex c ellis are above the es tablis hed minimu m ind ex levelas
meas u red in Janu ary of thatyear. Janu ary grou nd water levels are typic ally u s ed to repres ent
bas eline aq u iferlevels by many s tate and loc alagenc ies .

31 . 32 . Thatthe C itywilld evelopan annu alA S R O perations P lan thatwillbe u s ed to evalu ate grou nd water
c alrec harge c apac ity. This information willd etermine

when A M C s c an be ac c u mu lated . The O perations P lan c alc u lations willbe bas ed on the following
parameters :

S tatic Grou nd waterElevations
M aximu m Grou nd waterElevations
S u s tainable S pec ific Injec tivity
M aximu m C alc u lated S u s tainable Rec harge Rate
M aximu m W ellInfras tru c tu re Rec harge Rate
M aximu m W ellInfras tru c tu re Rec harge Rate

33. Thatthe C ity agrees withthe operatingprinc iple thatnative waterrights s hou ld be u tilized priorto
rec harge c red its .
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32 . 34. That A M C s are not pas s ive rec harge c red its bec au s e they are u s ing exis ting A S R
infras tru c tu re and req u ire the ac tive d ivers ion and treatmentofs u rfac e waterin ord erto gain
c red its , and are s u bjec tto the rate and q u antity limitations ofthe permit(s ).

Order

N O W , TH EREFO RE , the following are the d ec is ions ofthe C hiefEngineer:

1 . Thatapplic ations to appropriate waterforbenefic ialu s e, u nd erFile N os . 48 , 7 0 4; 48 , 7 0 5; 48 , 7 0 6;
48 , 7 0 7 ; 48 , 7 0 8 ; 48 , 7 0 9; 48 , 7 1 0 ; 48 , 7 1 1 ; 48 , 7 1 2 ; 48 , 7 13; 48 , 7 14; 48 , 7 15; 48 , 7 16; 48 , 7 1 7 ; 48 , 7 1 8 ;
48 , 7 19; 48 , 7 2 0 ; 48 , 7 2 1 ; 48 , 7 22 ; 48 , 7 23; 48 , 7 24; 48 , 7 25; 48 , 7 26; 48 , 7 2 7 ; 48 , 7 2 8 ; 48 , 7 29; 48 , 7 30 ;
48 , 7 31 ; 48 , 7 32 ; and 48 , 7 33, s hallbe and are herebyapproved , as s etou tin A ttac hments 1 throu gh
30 , and the C ity's exis ting appropriations of wateras lis ted above in Find ings N os . 4 and 6, are
hereby mad e partofthis O rd er.

2 . Thatpas s ive rec harge c red its s hallnotbe allowed .

3. Thatthe bas in s torage area (B S A )and ind ex c ells forthe projec tare as s etforth in A ttac hment2
to the O riginalO rd er, In the M atterof the
S torage and Rec overy P rojec tin H arvey and S ed gwic kC ou nties , Kans as d ated A u gu s t8 , 2 0 0 5.

4. Thatthe loc ations of the ind ex wells for the bas in s torage areaB S A s hallbe as s etforth in
A ttac hment3 to the O riginalO rd er, In the M atterofthe
an A q u iferS torage and Rec overy P rojec tin H arvey and S ed gwic kC ou nties , Kans as d ated A u gu s t
8 , 2 0 0 5.

5. Thatthe ind ex c ellwaterlevels forthe bas in s torage areaB S A as s etforth in the O riginalO rd er
, A ttac hment4, s hallbe mod ified as

s etforthin this O rd erd ated _____________________ 20 1 8 , as d es c ribed in Table 1 , A ttac hment
31 .

6. That the M od eland ac c ou nting method ology remains as previou s ly s u bmitted for phys ic al
rec hargec red its rec harge c red its , u ntilotherwis e mod ified by formalwritten approvalof the C hief
Engineer.

7 . Thatifthe C ityd evelops an improved mod elormethod ologyto ac c ou ntforwaters tored in the bas in
s torage areaB S A thatis approved bythe C hiefEngineerafterc ons id eration ofthe rec ommend ation
of theby GM D #2 , thatthe C hief Engineermay approve s u c h improved method ology withou tthe
nec es s ity ofhold ingad d itionalpu blic hearings .

8 . Thatthe projec ts hallbe operated s o thatthe meas u red waterlevels , and the waterlevels pred ic ted
by the M od el, s tay atorbelow the highes tind ex waterlevelany time wateris beingrec harged into
the bas in s torage areaB S A .

9. Thatwaters hallonly be injec ted into the bas in s torage areaB S A by means ofthe injec tion wells
when the waterlevelatany req u ired monitoring wellloc ated within 660 feetofan injec tion wellis
10 feetormore below the land s u rfac e elevation atthos e obs ervation wells . This c ond ition mu s t
be maintained u ntils u c h time thatthe applic antc an d emons trate thatallowing rec harge waterto
exc eed this levelwou ld be in the pu blic interes t. Ifthe applic antc an d oc u mentthatan alternative
(s hallower)waterlevelwou ld be protec tive ofthe pu blic interes t, the applic antmaypetition the C hief
Engineerto mod ify orremove this req u irement. Thatrec harge c red its may be withd rawn from a
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c ellonly when rec harge c red its are d etermined to be available from the c elland the s tatic water
levelatits ind ex wellis above the lowes tind ex level; however, watermay be rec harged when the
s tatic waterlevelis below the lowes tind ex levelin thatwell.

1 0 . Thatthe C ity by Ju ne 1 eac h years hallreportan ac c ou nting of waterd iverted from the s u rfac e
waterintake and rec harged into the bas in s torage areaB S A in the Eq u u s B ed s A q u ifer; thatthe
Reports hallbe s u bmitted to the C hiefEngineerand GM D #2 . The ac c ou ntings hallu s e the M od el
and the ac c ou ntingmethod ology d es c ribed herein.

In ad d ition, the ac c ou ntingreports hallmeetthe req u irements ofK. A . R. 5-12-2 , inc lu d ings pec ific ally
ad d res s ingthe followingitems foreac hc ellin the bas in s torage areaB S A :

a. N atu raland artific ialrec harge;
b. Grou nd waterinflow and ou tflow;
c . Evaporation and trans piration;
d . Grou nd waterwaterd ivers ions from allnon-d omes tic wells ;
e. Infiltration from s treams ;
f. Grou nd waterd is c harge to s treams ; and
g. The c alc u lated rec harge c red its .

1 1 . Thatthe finald etermination ofavailable rec harge c red its in eac hc ellin the bas in s torage areaB S A
s hallbe mad e by the C hiefEngineer, u pon c ons id eration ofthe reportreq u ired in P aragraph N o.
1 0 , above, and any rec ommend ation by GM D #2 . The C hief Engineer s hallmake the final
d etermination in writing.

12 . Thateac hA S R wells hallbe eq u ipped withwaterflow meters flowmeters , meetingthe req u irements
of K. A . R. 5-22-4, to s eparately and ac c u rately rec ord the totalq u antity ofwaterinjec ted into and
d iverted by eac hwell.

13. Thatthe s ou rc e wateru s ed forartific ialrec harge s hallnotd egrad e the ambientgrou nd wateru s e in
the bas in s torage areaB S A , and s hallc omply with the s ou rc e waterd efinition in K. A . R, 5-1-1 ; that
the waterlevelmonitoring atany A S R wells ite s hallbe au tomated with a freq u enc y notto exc eed
s ix hou rs ; thatbefore operation ofthe propos ed A S R wells , the C ity s halls u bmitan operation plan
thatinc lu d es waterlevelmonitoringas wellas waterq u alitymonitoringto es tablis hbas eline ambient
grou nd waterq u ality, and whic h is s u ffic ientto preventimpairmentof the waterq u ality beyond a
reas onable ec onomic limitto GM D #2 forreview and c omment, and the C hiefEngineerforapproval;
thatthe plan s hou ld als o be c ons is tentwithany req u irements whic hKD H E may impos e forany UIC
permits KD H E may is s u e pertainingto the A S R wells .

14. Thats u rfac e water intake q u antities , aq u ifer injec tion q u antities and water leveld ata s hallbe
reported by the C ity to the C hiefEngineerand GM D #2 as follows :

a. Eac hmonthforthe firs tyearofoperation;
b. Eac h c alend arq u arterforthe s ec ond yearofoperation;
c . B y M arc h1 eac hyearthereafter; or
d . O therintervals as may be req u ired by the C hiefEngineerto properly evalu ate

the projec t.

15. Thaton orbefore Ju ne 1 , ofeac h c alend aryear, the C ity s hallfile an annu alreportwith GM D #2 ,
thats hallc ontain the waterbalanc e in the bas in s torage areaB S A , and any ad d itionalinformation
s pec ified in K. A . R. 5-22-10 .
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16. ThatA M C s willbe as s igned to ind ex c ells annu ally throu ghthe following ac c ou ntingmethod ology:

A M C s willbe as s igned by d ivid ing the totalvolu me of water d iverted from the L ittle
A rkans as River, treated atthe A S R P has e IIwatertreatmentplant, and s entto
M ain W aterTreatmentP lantby the totalnu mberofpoints of d ivers ion within the Eq u u s
B ed s W ellfield in s ervic e that year (exc lu d ing P has e I rec harge and rec overy
infras tru c tu re). This willens u re eq u alA M C d is tribu tion ac ros s the ac tive prod u c tion wells ,
whic hc ou ld have pu mped waterfrom the aq u ifer.
A one-time, five perc ent(5% )initiallos s willbe d ed u c ted from the totalnu mberofA M C s
applied in eac h ind ex c ell. This initiallos s ac c ou nts forlos s es to the aq u iferinherentin
the injec tion and rec overyproc es s . A review offield d ata, ac c ou ntingreports , and mu ltiple
rou nd s ofgrou nd watermod eling, allind ic ate thatan initiallos s rate offive perc entmirrors
the c u rrentphys ic alrec harge ac c ou nting prac tic e over a range of aq u ifer levels and
c ond itions .
The grad ationalrec u rring los s wou ld be applied ac ros s the B S A to ac c ou ntfor the
migration ofrec harge c red its and los s es from the B S A illu s trated bythe mod eland his toric
d ata. Generally, ind ex c ells on the wes ts id e wou ld have a one perc ent(1% )los s , ind ex
c ells in the c entralarea a three perc ent(3%)los s , and ind ex c ells on the eas ts id e a five
perc ent(5% )los s . , reflec ting the d irec tion of grou nd waterflow and migration los s es of
rec harge c red its from the B S A . The ac tu alphys ic alrec harge ac c ou ntingproc es s mirrors
the propos ed A M C rec harge ac c ou nting proc es s u s ing the five perc entinitialand one,
three, and five perc entgrad ationallos s es . Thes e los s es wou ld be taken from the
c u mu lative totalbeginningthe yearafterthe wateris rec harged , as they repres entlos s es
to migration thatoc c u rd u ringthe year.
Thes e los s es wou ld be taken from the c u mu lative totalbeginningthe yearafterthe water
is rec harged , as they repres entlos s es to migration thatoc c u rd u ringthe year(s ee Figu re
15
M od ific ation P ropos al).

1 7 . Thatifthe C ity d evelops an improved mod elormethod ology to ac c ou ntforA M C s thatis approved
by the C hiefEngineerafterc ons id eration ofthe rec ommend ation oftheby GM D #2 , thatthe C hief
Engineer may approve s u c h improved method ology withou tthe nec es s ity of hold ing ad d itional
pu blic hearings .

1 8 . Thatthe A M C projec ts hallbe operated when ind ex c ellwaterlevels are atelevations thatlimit
phys ic alrec harge into the bas in s torage areaB S A .

19. ThatA M C s maybe withd rawn from ac ellonlywhen rec harge c red its are d etermined to be available
from the c elland the s tatic waterlevelatits ind ex wellis atorabove the lowes tind ex level.

2 0 . Thatthe C itybyJu ne 1 eac hyears hallreportan ac c ou ntingofwaterd iverted from the A S R s u rfac e
waterintake, treated atthe A S R P has e IIwatertreatmentplant,
W aterTreatmentP lant. The reports hallinc lu d e the available q u antityofA M C s foreac hind ex c ell,
bas ed on the A M C s ac c u mu lated d u ring previou s years , minu s any rec overed q u antity of A M C s
from the ind ex c ells , and annu allos s es . The reports hallbe s u bmitted to the C hiefEngineerand
GM D #2 . The ac c ou ntings hallu s e the ac c ou ntingmethod ology d es c ribed herein.

2 1 . Thatthe finald etermination ofavailable A M C s in eac h c ellin the bas in s torage areaB S A s hallbe
mad e by the C hief Engineer, u pon c ons id eration of the req u ired annu al report, and any
rec ommend ation by GM D #2 . The C hiefEngineers hallmake the finald etermination in writing.
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22 . Thateac h A M C d ivers ion wells hallbe eq u ipped with a water flow meterflowmeter, meeting the
req u irements of K. A . R. 5-22-4, to s eparately and ac c u rately rec ord the totalq u antity of water
d iverted from the aqu iferand c ou nted as an A M C .

23. Thats u rfac e waterintake q u antities and d irec tmu nic ipals u pply q u antities s hallbe reported by the
C ity to the C hiefEngineerand GM D #2 as follows :

Eac hmonthforthe firs tyearofoperation;
Eac h c alend arq u arterforthe s ec ond yearofoperation;
B y M arc h1 eac hyearthereafter; or
O ther intervals as may be req u ired by the C hief Engineerto properly evalu ate the
projec t.

24. Thatthe C ity willd evelop an annu alA S R O perations P lan thatwillbe u s ed to evalu ate

annu ally s u bmitted to GM D 2 fortheirreview and c omment

24. 25.
, d ated M arc h12 , 2 0 1 8 , is ad opted by referenc e.

Petition for Review

P u rs u antto K. S . A . 2 0 0 4 S u pp. 8 2a-7 11 and K. S . A . 2 0 0 4 S u pp. 8 2a-190 1(a), ifaggrieved bythis Initial
O rd er, the applic antmay petition for ad minis trative review in ac c ord anc e with the provis ions of the
Kans as A d minis trative P roc ed u re A c t, K. S . A . 8 2a-7 7 -50 1 ets eq . The petition mu s tbe filed within 15
d ays afterthe d ate ofs ervic e ofthis InitialO rd erand mu s ts etforththe bas is forreview. The petition for
ad minis trative review s hallbe in writing and s hallbe s u bmitted to:

Jac kie M c C las key, S ec retary ofA gric u ltu re
Kans as D epartmentofA gric u ltu re
1320 Res earc hP arkD rive
M anhattan, Kans as 6650 2
Fax: (7 8 5)564-67 7 7

Effective Date of Order; Final Agency Action

Unles s a laterd ate is s tated herein, this InitialO rd ers hallbec ome effec tive and s hallbec ome
a finalagenc y ac tion, as d efined in K. S . A . 7 7 -60 7 (b), withou tfu rthernotic e to the parties , ifa petition for
ad minis trative review has been filed , as s etforth herein, and the S ec retary has is s u ed an ord ers tating
thatreview willnotbe exerc is ed .
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Ifno party has filed a petition forad minis trative review by the S ec retary and the S ec retary has
notgiven written notic e ofintention to exerc is e review, this InitialO rd ers hallbec ome effec tive and s hall
bec ome a finalagenc y ac tion thirty (30 )d ays afterits s ervic e . K. S . A . 7 7 -530 .

O rd ered this d ay of , 2 0 1 8 , in Topeka, S hawnee C ou nty, Kans as .

___________________________________

D avid W . B arfield , P . E .
C hiefEngineer

D ivis ion ofW aterRes ou rc es
Kans as D epartmentofA gric u ltu re

S tate ofKans as )
) S S

C ou nty ofRiley )

The foregoingins tru mentwas ac knowled ged before me this d ayof , 2 0 1 8 , by
D avid W . B arfield , P . E . , C hiefEngineer, D ivis ion ofW aterRes ou rc es , Kans as D epartmentofA gric u ltu re.

___________________________________

N otary P u blic

CERTIFICATE OF SERVICE

O n this d ayof , 2 0 1 8 , Iherebyc ertifythatA pprovalofA pplic ation and P ermit
to P roc eed , File N os . 48 , 7 0 4; 48 , 7 0 5; 48 , 7 0 6; 48 , 7 0 7 ; 48 , 7 0 8 ; 48 , 7 0 9; 48 , 7 1 0 ; 48 , 7 1 1 ; 48 , 7 1 2 ; 48 , 7 13;
48 , 7 14; 48 , 7 15; 48 , 7 16; 48 , 7 1 7 ; 48 , 7 1 8 ; 48 , 7 19; 48 , 7 2 0 ; 48 , 7 21 ; 48 , 7 2 2 ; 48 , 7 23; 48 , 7 24; 48 , 7 25;
48 , 7 26; 48 , 7 2 7 ; 48 , 7 2 8 ; 48 , 7 29; 48 , 7 30 ; 48 , 7 31 ; 48 , 7 32 ; and 48 , 7 33, d ated
were mailed pos tage prepaid , firs tc las s , US mailto the following:

C ITY O FW IC H ITA
W A TER P RO D UC TIO N -P UM P IN G
455 N M A IN S T 8 TH FL
W IC H ITA KS 67 2 0 2

W ithphotoc opies to:

EQ UUS B ED S GRO UN D W A TER M A N A GEM EN T D IS TRIC T N O 2
313 S P RUC E
H A L S TEA D KS 67 0 46-1925

S tafford Field O ffic e

_________________________________________

D ivis ion ofW aterRes ou rc es
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L is tofA ttac hments to O rd er

1 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 0 4

2 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 0 5

3. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 0 6

4. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 0 7

5. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 0 8

6. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 0 9

7 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 1 0

8 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 1 1

9. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 1 2

1 0 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 13

11 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 14

12 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 15

13. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 16

14. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 1 7

15. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 1 8

16. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 19

1 7 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 2 0

1 8 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 2 1

19. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 22

2 0 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 23

21 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 24

22 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 25

23. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 26

24. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 2 7

25. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 2 8

26. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 29

2 7 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 30

2 8 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 31

29. A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 32

30 . A pprovalofA pplic ation and P ermitto P roc eed , File N o. 48 , 7 33

31 . TA B L E 1 . P RO P O S ED M IN IM UM IN D EX GRO UN D W A TER EL EVA TIO N S FO R TH E
C ITY O FW IC H ITA A Q UIFER S TO RA GE & REC O VERY P RO JEC T


