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HEARI NG OFFI CER BARFI ELD: Ckay. Wy
don't | ask us to cone to order then, please.
Appreci ate everybody being here. W are now on
the record. M nane is David Barfield. |[|'mchief
engi neer with the division of water resources,
Kansas Departnent of Agriculture, and | will be
your hearing officer in this matter both today and
I n the subsequent proceedings that |'Ill describe
in a couple points here in ny introductory
remar ks.

This -- the public comments here that we're
seeking today in this hearing are related to
proposed nodifications requested by the city of
Wchita to its aquifer storage and recovery
project or ASR project as it is commonly known.
This hearing is being held on Decenber 11, 2018,
at the Anerican Ag Credit Building, 4105 North
Ri dge Road, Wchita, Kansas 67201. The tine is
approxi mately 9: 05.

The city of Wchita has the state's only
active ASR project devel oped and approved in two
phases within the Equus Beds aquifer. On March
12th of this year the city forwarded to the
di vision of water resources a detail ed proposal

for nodifications it's seeking to its ASR
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projects. There are two principal conponents the
city's request: One is |lowering the bottons of
what's called the basin storage area; the second
Is a new nethod to accunul ate recharge credits
during tinmes of limted recharge capacity.

There's a handout provided here that
summari zes basically the background, the city's
proposal, the proposed terns and conditions
related to any approval, and a bit of the process
here. There's also a website where you can
provi de -- be provided nmuch nore information.
Al'so on this sheet is -- if you want to provide
written coments, today or subsequent, while the
record is open, there's a way you can forward
those to us.

Thi s hearing was preceded by an informational
nmeeting held on June 28, 2018, at the Hal stead
H gh School auditorium W provided notice of the
hearing in the foll ow ng publications and dates:
The Kansas Regi ster on Cctober 18th, 2018, and
Novenmber 29, 2018:; Newton Now, Cctober 18, 2018
and Novenber 29, 2018; the Hutchi nson News,
Cct ober 15, 2018, and Novenber 26, 2018; and the
Wchita Eagl e on Cctober 15, 2018, and Novenber
30, 2018.
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1 In addition we sent notice to every water

2 rights owner within the basin storage area

3 notifying themof this hearing. This hearing is
4 peing held to K AR 5-12-2.

S So we have several formal parties with

6 respect to this matter, the city of Wchita, Equus
7 Beds GVD Nunber 2, the Division of Water

8 Resources, and then a group of intervenors, and

9 1've been working with themthrough a series of

10 conference calls to work out sort of the hearing
11 procedures. And through that process we've

12 determned there would be two phases to the

13 hearing. Today we're having a public coment

14 phase essentially where after sone introductory

15 remarks | will essentially take public comments

16 that will be nade part of the record and be

17 reviewed to nmake a deci sion on whether one or both
18 of the city's proposals should be approved and

19  under what terns and conditions. So that's the
20 first phase that we'll do today.

21 And then we wll do the formal phase at a

22 subsequent tinme. The parties have -- two of the
23 parties have requested additional tinme to prepare,
24 and we have not established the date for that

25 hearing yet. Tentatively, it has been set for
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February 13th, but, again, two of the parties on
Friday asked for additional tine, and I'll be
maki ng a decision on a final hearing date in the

near future. That wll be announced. You know,
we'll put that on our website. | think GVD2 is
going to have a newsletter and they'll also notify

those that are in -- within the GVD of the hearing
date, so we'll wdely dissem nate that

i nformation. That hearing will include
presentations by the city of its case for the
proposed changes and then opportunity for
testinony by the other formal parties, cross-

exam nation, and so forth. Mre on that at the
end, so -- so, again, just to nake sure we're
covered, we have attendance sheets here. |
appreciate you all signing in, and particularly if
you're intending to provide testinony today,

pl ease indicate the type of testinony, whether
oral or witten or both, and when the tine cones
then 1'lIl use these sheets to call you forward.

If you're providing witten testinony, you can
just provide a copy to ne and I'll set that today
and include that in the record. Oherw se, again,
on the information sheet is information as to

where you can send your witten comments either by
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1 post or by email to Rhonda Hutton at the Kansas

2  Departnent of Agriculture. The deadline for

3 witten comments will be 30 days after the fornal
4 hearing. So the formal hearing wll not be before
5 February 13th; therefore, the hearing record wll
6 close not before March 15th. |'mplanning on, in
7 addition to the formal hearing, allowing a public
8 comment period associated with the that second

9 hearing, so if you' re not able to make coments

10 today, we wll seek -- we will provide an

11 opportunity with the second heari ng.

12 When | call you forward, | would ask -- to

13 make your statenents, |I'd ask you to cone forward
14 to the lectern here, |I'd ask you to use the mc,
15 1'd ask you to speak clearly. Qbviously, we want
16  one person speaking at a tinme here so the court

17 reporter can accept your oral statenments. All

18  right.

19 So this hearing is being transcribed by court
20 reporter Ms. Mchelle Hancock. And, again, just
21  speak slowy and clearly so she can hear you. So,
22 again, today then is a public coment hearing

23 only. | wll take your statenents. |'mnot here
24 to answer questions about the proposal. W had a
25 public neeting in June for that purpose. If you
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have questions about the proposal, there's a
nunber of places you can go. Qur website has a
signi ficant anount of information about the

pr oposal .

As |'ve indicated, the city would be happy to
answer your questions. G oundwater nanagenent
district nunmber two woul d be happy to provide you
Wi th their perspective, | believe. |f you'd |ike
to talk to sonmebody with ny staff, Jeff Lanternman
here is water conm ssioner fromthe Stafford field
office that covers this area, just ask him and he
can either answer your questions or connect you
with the person with the division of water
resources that can answer your question, so....

Al right. So that concludes ny prelimnary
remarks, so let's turn to the hearing itself. So
t he purpose of the hearing, the hearings today and
t he subsequent portions of the hearing is to
resolve two questions: First, should the bottons
of the basin storage area of the aquifer storage
and recovery project be |lowered as proposed by the
state; and, second, should the applicable
accounting procedures for Phase Il of the project
be nodified to allow the city to devel op recharge

credits via aquifer maintenance -- via its aquifer
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mai nt enance proposal.

So those are the questions that we are
seeking to resolve and deci de through the hearing
process. W're creating a record, and based on
that record, then, | will decide if one or the
ot her shoul d be approved; and, again, the terns
and conditions under which it should be approved
If that's found. Gty of Wchita wll have the
burden to show that its proposals will not inpair
nei ghboring water rights and are in the public
interest. They'll present their case at the
formal -- at the formal hearing to cone.

Ckay. So at the conclusion, then, ']
provi de sone additional comments just to nake sure
you're clear on where we're going fromhere. So |
wi Il pause. Are there any questions about the
procedure for today's hearings that you have?

Al right. If not, so |I've got a series of
-- let me just explain who's up here. This
gentleman is with Iowa Public Tel evision, and
| owans, |ike Kansans, are very interested in water
| ssues, and he's doing a story related to --
related to this proceeding, and actually other
matters, so he's just taking --

UNI DENTI FI ED SPEAKER.  Hi, everybody.
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HEARI NG OFFI CER BARFI ELD: That won't be
part of the formal record, but, anyway.

UNI DENTI FI ED SPEAKER. Pass this on to
our news.

HEARI NG OFFI CER BARFI ELD: There's a
request to pass it on to the local news here. You

know, we're interested in water issues in Kansas

for sure. Al right. So | wll go ahead and
start. I'll do ny best to pronounce the nanes
properly. Again, |I'll go in the sequence of the

sign in, and then at the very end, if you' re not
signed in, I'll just invite anybody who wants to
make public comments to do so. So, again, | would
ask you to cone to the lectern -- lectern to state
your nane and an address. |'d appreciate it if in
your remarks you could just tell ne about your
interest inthis matter, if you're -- if you're an
owner of a water right within the basin storage
area or the area generally, | -- | certainly
appreci ate hearing that, and then provide your
conment s.

Ckay. So the first -- first person | have to
provide oral comments is Kent Askren with the
Kansas Farm Bureau, so, Ken.

MR. ASKREN. Good norning. My nane is
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Kent Askren. | work for Kansas Farm Bureau. |
represent the 30,000 farm and ranch famlies and
105 county farm bureaus of our state, and, M.
Chi ef Engi neer, we cone before you today in
opposition to the proposed nodification of the ASR
permt conditions.

We fully understand and appreciate the
dilenmma that Wchita faces, and we would like to
certainly offer any support that we can within the
constraints of our Kansas water |aw to hel p our
state's largest city with an adequate water supply
both for current and future needs. Heavy
I nvestnent in the ASR project has not resulted in
hel ping Wchita neet their self-inposed goal of
bei ng drought tol erant during one percent drought
occurrence. But that was not the original
obj ective of ASR, nor does it justify or grant
authority to create new renedi es not supported by
Kansas water law. W believe the city of Wchita
woul d be better served to utilize existing
authorities such as in the water -- as in the
mul tiyear flex account program or through
acqui sition of existing water rights or through
sonme sort of a |ease program all supported in the

wat er appropriation act. |It's common know edge
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that the Equus Bed is either fully or
overappropriated in sonme areas including the
Wchita well field. Consequently, nunerous
requests for new appropriation rights over the
years have been denied. As you are aware, under
K.S. A 82a-706, the chief engineer is assigned
with the duty to enforce and adm nister the | aws
pertaining to beneficial use of water in
accordance with the priority system \Wile water
right protection in accordance with priority is
fundanental to the water appropriation act, other
abi di ng principles govern water appropriation as
wel | such as those found in K S. A 82a-707 which
states that any appropriation does not constitute
the ownership of water. |t goes on to state that
the date of priority not the purpose of use
dictates the right to divert water when supply is
i nsufficient. The proposed ASR anendnents woul d
result in practical ownership of groundwater by
Wchita, and this would di sadvant age our nenbers
and water right holders in the area.

The granting and accunul ati on of AS -- AMC,
aqui fer mai ntenance credits, which in several
public neetings has been referred to as being a

di fferent source or naybe even a different col or
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of water, circunvents the nost clear intent and
definitions found within the water appropriation
act and its acconpanying rules and regul ati on.

The concept of AMCs cannot be defended under
current law and definitions. By definitions,

K. AR 511 ii, water below the surface of the
earth i s considered groundwater. There is no
blue. No red. Just water. Equus Beds water.

And just sinply groundwater and every drop of it
near the city of Wchita's well field is already
fully commtted to satisfying existing rights
granted by the chief engi neer under the water
appropriation act. It was clearly understood when
the chief engineer originally granted the ASR
permts that artificial recharge of the Equus Beds
woul d hel p suppl enent the system essentially
topping off the aquifer so that all users
benefitted in inproved water quantity and quality.
The chi ef engi neer on August 8th, 2005, issued a
findings and order and conclusions in itemthree
which clearly stated that passive recharge credits
are not artificial recharge. W contend that AMCs
are identical to passive recharge credits and
therefore should not be allowed. Limtations on

recharge credits were inposed to protect existing
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wat er rights. No new conceptual authority was
given to differentiate the water bel ow the ground
as being a distinct source of supply. The
proposed anendnents before us today give excl usive
rights for water to Wchita and over the tine --
and over tine allows for the accumul ati on of
recharge credits to preclude natural recharge
events fromsatisfying native water rights

previ ously granted under the water appropriation
act. Again, by definition artificial recharge is
to artificially replenish the water supply in an
aquifer. The proposed AMC anendnent woul d al | ow
the creation of virtual recharge, where nothing is
physically repl eni shed, which Wchita directly
punps surface water to its nunicipal custoners and
at the sane tine is granted recharge credits.

This is a clear violation of the definition of
artificial recharge and a clear representation of
what direct diversion of surface water is, as
cited in KA R 511 Y. Mxing and matchi ng t hese
definitions to neet an objective to which the
statute is conpletely silent jeopardizes the
integrity of our water |laws and creates a

di sturbi ng precedent.

Wth regards to | owering the m ni mrum i ndex
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| evel within the basin storage area, we nust al so
object. When ASR permts were originally approved
wi th conditions the chief engineer determ ned that
it was in the public interest to not allow
recharge credits to be withdrawn bel ow a certain
| evel . Wthout having a clearer understandi ng of
why those limts were put in place to begin with
and what they were envisioned as protecting, we
cannot support altering the index |evels. But one
thing is for certain. There were many concerns
and objections, and when this proposal was first
consi dered there was consi derabl e public dial ogue
and information sharing that ultimately led to the
chi ef engi neer approving ASR permts with
condi ti ons addressing these concerns and
assurances by the parties involved accepting these
conditions. \Wat has changed since that original
approval that would now all ow the chief engi neer
to disregard those concerns and resulting
saf eguards and conditions?

In closing, as you are aware, no nention of
ASR is found in the water appropriation act. The
concepts of ASR are only defined in rules and
regul ati ons under the guise of artificial

recharge, one of the 14 distinctly defined
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beneficial uses of water. Cbviously the authority
to issue ASR permts, even with carefully
considered and crafted permt conditions, was at
the | east a stretch of the legislative authority.
Now sone 20 years |l ater the proposed anendnments go
far beyond anything imagined by the | egislature or
anyone's interpretation of existing | aw
We thank you for taking our concerns under
advi senent and hope that you will weigh this
evi dence as you reach your decision. Thank you.
HEARI NG OFFI CER BARFI ELD: Al right.
Thank you, Kent. So your oral and witten
testinony are accepted in the record. Appreciate
it. Gkay. The next person, Charles Peaster? |
believe |'ve got it right.
MR. PEASTER Believe it or not, you did.
HEARI NG OFFI CER BARFI ELD: Very good.
MR. PEASTER: | don't need that
m crophone. |'ve never been accused of not being
able to be heard. M nane is Charles Peaster, and
in 1979 | bought an existing farmnmhouse that
bel onged to the Coonbs, and the farm behind ne was
a Coonbs poultry farm Eventually that house was
shut down -- or that farm was shut down and the

property was subdivided into 18 separate lots. On
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those 18 separate | ots peopl e have noved into.
You sai d peopl e have been notified about this, and
| wasn't notified, and | believe | ama water -- |
own the property that the well was on when |
bought the property therefore nakes ne an owner.
| wasn't notified of these neetings.

|"ve lived there since 1979 when ny wife and
| bought the property. The city -- the city built
the recharge was supposed to put the water back in
the Equus Beds wth nmy well that we was on, but
when you punp that water to the city of Wchita
wi t hout going into the Equus Beds, | don't get an
advantage to that. And | can al nbst guarantee you
t hat none of the individual honmeowners in the area
that the city is affecting were notified about
this neeting or the neeting you were tal ki ng about
previ ously where you could ask questions to the
city about what they were doing. Al of a sudden
the city needs nore water because they sell it.
How many other cities are -- or areas do they sel
water to? Wien is that going to be nmade aware to
the every day citizen that's bought houses and put
-- and taken in that area, because | didn't get
that notice. Have no idea for sure how many

different cities the city of Wchita sells water
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to. |1've been to several of the water board
meetings, and | haven't been lately. M stake on
ny part. | don't need the city going down -- |
don't know how deep ny well is, because |'ve never
had to replace it. The punp on it, yes; the well
itself, no. This is 2018. 1979. That's when |
bought ny house. Now you want to take nmy water
away fromne because if the city lowers it another
10 percent of what it was originally set at, what
does that do to ny well, and I have no idea. |Is
the city going to replace ny well? Can you answer
t hat question for ne?

HEARI NG OFFI CER BARFI ELD: Agai n, the
pur pose of today's hearing is not to answer
guesti ons.

MR. PEASTER | understand that part,

t 0o.

HEARI NG OFFI CER BARFIELD: | would -- |
woul d encourage you to | ook at the handout we
provi ded. There are proposed terns and
conditions --

MR. PEASTER: | do have that handout, and
| haven't had a chance to read it, but | read one
previ ous - -

HEARI NG OFFI CER BARFI ELD: Ri ght.
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MR. PEASTER -- to this, and | highlight
what | read.

HEARI NG OFFI CER BARFI ELD: Ri ght.

MR. PEASTER  Because there's points on
there that | want answered. And up to this point
| haven't had them answered, and naybe the city
wi Il stick around, which normally they don't,
because it seens like any tine the city wants to
do sonething -- they let a bid, for instance, on a
bal | park, and they set a regulation on what they
were going to do, and then they ignore their own
criteria for accepting the conpany that's going to
build the stadium Thank you for a chance to
speak.

HEARI NG OFFI CER BARFI ELD:  Thank you.
Al right. Next is Eddie Wber.

MR. WEBER: M nane is Eddie Wber. |
live at 7 Leslie Lane in Halstead, and I am a
permt holder and a farnmer in the well field area.

| wll confine nmy remarks to generalities.

|'"'mafraid | have nore questions than concerns. |
will only address ny concerns. | have concerns
about m sleading information put out by the city
of Wchita. At this time | wuld Iike to add an
acronymto the list of ASR, AMC and WSB. The
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acronymis DGV which stands for damm good
mar keting. The Wchita Yes Canpai gn has sai d that
the ASR project is proven and is working. That is
DGM Data proves otherw se. And the reason we
are here today also indicates it's not worKking.
ASR projections were revised by 50 percent due to
| ack of projected results.

An article by the Wchita Eagle in Cctober of
2014 when the city was narketing for a one percent
sal es tax increase said the average base water
usage for a resident using 6,000 gallons per nonth
had a bill of $22.40 in 2014. In this article,
the projected anount of a resident's bill by 2018
was going to be $34, about a 52 percent increase,
whi ch was projected. As of yesterday, when |
checked that projected anount of $34, it was
actually a bill of about 42.50 for the sanme 6, 000
gal | ons per nonth usage, what turned out to be an
i ncrease of about 90 percent from 2014 water bill
I nstead of the projected 52 percent. | guess
being off 38 percent isn't too bad in just a four-
year projection. Again, sone nore DGM | do
realize the ASR and those base water charges | was
just tal king about were just projections, but it

is easy to see a trend on how nunbers and
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percentages are being skewed to the benefit of the
city of Wchita, trying to deceive the public to
acconplish their agenda. Issues |like this concern
me. |If the nodel and the projections you and |
are supposed to trust as accurate have been skewed
by hand pi cking of nunbers and hand picki ng of
dates, the nodel could deceive us to acconplish

t hei r agenda.

Fast forward. Wiat if this proposal to |ower
the basin levels below'93 levels and the AMC
accounting proposal is passed, what if the nunbers
and the percentages were skewed? And in a one
percent drought, chloride intrusion, which is
supposed to be zero percent, is off by 50 percent,
simlar to the ASR projections? O just 38
percent, which was the percentage the projection
was off in the water base charge scenario |
mentioned earlier. Now, 38 to 50 percent of the
aquifer is contamnated with chlorides that exceed
dri nki ng water standards and also irrigation water
standards. On top of this, nowthe well field is
contam nated and it will cost water users even
nore to treat the water that has now been
cont am nat ed.

Anot her concern is this. |If the city is
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all owed to generate aqui fer maintenance credits
and they expand their sale of water to other

| mredi ate vicinities, beyond the current 14, and
their immediate vicinities, I'mafraid in 20
years, every year is going to be a one percent
dr ought scenario for the Equus Beds.

Where does the city of Wchita's place of use
end? Al | seeis the "and imediate vicinities"
cl ause, which is very vague. Wat peace of m nd
can we possi bly have? W have wells from Burrton
to Sedgw ck, and throughout the Wchita well
field, and in 2011 and '12, what was deened to be
just a signif -- just a significant drought, we
saw water quality in our wells go down, sone to
the extent that we had to stop irrigating due to
chloride levels. Al of our wells showed reduced
capacity and were punping air. These types of
| ssues were al ready happening in just a
significant drought. A significant drought is
much | ess than a one percent drought.

On the subject of lowering the storage basin
i n which credits could be utilized, |I'm adamantly
opposed to opening the wi ndow to bel ow 1993 | evel s
due to what | just stated about our water quality

and quantity in 2011 and '12 in just a significant
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dr ought .

The city of Wchita and the chief engineer in
2005 ASR findings ordered that the public interest
was protected at the 1993 levels. This should
still hold true today. W need to allow for sone
buffer in case of sone unforeseen event such as
projections being off or not being able to utilize
Cheney Lake Reservoir for an extended period of
tinme. | don't see a problemw th using surface
water only fromthe Little Ark to divert water
directly to the city after the aquifer is full. |
feel that credits should not be generated from
this practice.

In closing, a wise nan once told ne, |et your
consci ence be your guide. M. Barfield, today |
would i ke to share the sane advice with you: Let
your consci ence be your guide. W trust you wll
| ook carefully at the nunbers and at the
proj ections, consider the concerns of the farners
and the citizens who are going to be greatly
af fected by these decisions. Thank you.

HEARI NG OFFI CER BARFI ELD:  Thank you.
Can | just ask one question? Again, what part of
the basin storage area well field are you in?

MR. VWEBER:. W start at Burrton and send
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end up at Sedgw ck, so throughout the well field.

HEARI NG OFFI CER BARFI ELD: Ckay. All
right. Thank you very nuch.

MR. VWEBER: Yeah.

HEARI NG OFFI CER BARFI ELD: Ckay. Next is
Ji m Roberts.

MR. ROBERTS. Good norning. M nane is
Jim Roberts. |'ma resident just south of
Bentl ey, Kansas, and | don't have a nice prepared
statenent like all you people do. |If | had a
little nore tinme, | would; but, anyway, |'ma
|ifelong resident of the area. M entire adult

|ife was spent just south of Bentley, Kansas. |'m
a third generation -- go back three generations,
we've all lived in the area. W feel like we're

bl essed with a good water supply. You know, it's
there. It's readily available. And we realize
that there's areas of the state and on the other
side of Wchita, even, that you know, they have to
go down 70, 80 feet to get good water. We go down
20 foot, and you can hit water. There's a |lot of
peopl e here that probably don't even know what a
sand point is, but, you know, there's a |ot of
sand points still out in the area.

When | first heard about the original ASR, |
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t hought it was the stupidest thing that 1'd ever
heard of. Because why woul d you do that? The
water is always there and all that stuff. Again,

| understand that sone areas that, you know, may
need water, and | can appreciate that. That's the
reason why a lot of people live out in that area,
and a | ot of people, when they choose to live in
ot her areas, that they have to go down so deep for
wat er that they take that into consideration. It
costs thema | ot nore noney for, you know, a good
standard of living. And again, we're -- we
appreci ate that, where we're at.

So, anyway, | watched this ASR get built,
and, again, |like the other guy said, | never got
notified. W' ve never been told anything. But
when | started seeing paved roads getting built
out there in the country and huge power pol es,
and, you know, just the demand, | could tell
pretty quick we're looking at a multimllion
dollar, maybe a billion dollar outfit. Anybody
that gets a chance, you ought to drive out there.
It is -- it's a magnificent facility. The only
problemis, is when | get to understand exactly
what they were doing, it's -- it's like this, when

we need a little bit of water, we'll just punp it
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out of the Arkansas and stick it back down in
there. Well, that sounds great, except for when
we're in a drought, there's no water in the
Arkansas to punp in there. And then | found out
t hrough ny resources that when there's been a | ot
of rain and the water is -- and the river is
flowng and it's full, well, then they can't punp
any water in there because the aquifer is full.

So I'msitting there going, okay, so what parts of

the year are you able to actually use this -- this
equi pnent? | nean, it's -- and, again, it's a
phenonenal piece of equipnent. So -- and | wasn't

notified when this was com ng up, but what |
understand is, is that, you know, now, you know,
that Wchita needs nore water, so now the |ight
bulb starts to cone on. All this investnent
wasn't necessarily just to, you know, help
recharge it, it was to use it -- use nore of it.
And |i ke the other guy said, Bentley buys all
their water fromWchita and then turns around and
sells it out, whereas they used to just have wells
out in that area. So that's kind of the
background |'ve got on that.

The point -- another point | have is, is that

we have well water. W have great water. W just
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put down another one, it's been two or three year
years ago, 30 feet deep. M concern is, is what
happens when it's dry. And | did read your --
your handout this norning, and it tal ks about if
you're wthin 660 feet, but | don't even know
where that -- that termwould cone by, but | would
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say that if anybody in that area starts having

wat er problens, that that needs to be taken care
of, and | can appreciate the -- kind of the
suggestions they've got |isted here, but that
needs to be clarified, if they go forward. And we
al so realize that sonetinmes the city and the state
j ust does whatever they want to do wthout a | ot
of input frompeople, and | don't -- | don't stand
here and try and represent all the farners because
there's plenty -- there's plenty of them here, but
| think my concerns are probably simlar to

everybody that's in here.

Let's see. I'Il let -- 1I'Il let other people
tal k, but back on the -- you know, like if a well
goes dry, | think there ought to be, you know, a
nmet hod to either put down a bigger -- a deeper
well, and | knowit's outlined here, but there

ought to be vouchers for that, there should be

credits for that, or if they' re nearby to where
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they could hook up to city water, there needs to
be consideration there and discounts, that type of
activity, because, like | said, we -- we chose to
live where we're at and ot her peopl e choose where
they live at, so there's -- like | said, we're
willing to share, but we shouldn't have to foot
the bill for that.
"Il let sonebody el se tal k.

HEARI NG OFFI CER BARFI ELD: Al right.
Thank you very nuch.

MR. WEBER: Thanks.

HEARI NG OFFI CER BARFI ELD: Next we have
David -- is it Carp? | believe?

MR. CARP. Good norning, M. Barfield.
Thank you for the opportunity to speak this
norning. My nanme is David Carp. | am a co-owner
with irrigated farm and that |ies over the Equus
Beds here in Sedgw ck County, and sinply here to
speak briefly this norning about the significant
concerns that are presented with the city's
request to have a water permt change as rel ates
to the artificial storage and recovery, or the ASR
program which | believe was initiated sonewhere
I n the 2005-2010 period, approximtely, and you're
aware of the goal of the ASR to renove water from
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the Little Arkansas River when a high streamfl ows
and to inject into the Equus Beds or to store in
that area and have that additional water storage
as available for future credits for future use.

Unfortunately, it appears the ASR project has
not succeeded and did fail to neet its intended
goal. It has been stated that naybe over the
approxi mate 10-year period that this has been in
operation that only nmaybe at best 10,000 acre feet
have been transferred to the area of the Equus
Beds, and nuch of that that is not injected is
stored in large basins, and that is al so subject
to | oss through evaporation.

| would say the ASR was a bold and a noble
attenpt to maxim ze our water resources through
the range of wet years through drought years.
Unfortunately, the city is now choosing to nove
away from noble attenpts to manage water to nore
i gnobl e attenpts to secure water resources through
schenmes that would purport to be w se managenent
of the resources but are really efforts to
challenge the rule of |aw as pertains to water
rights for everyone associated with the use of the
Equus Beds. The city of Wchita has approved

wat er rights of approxi mately 40,000 acre feet
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annually fromthe Equus Beds. O her users have
ri ghts approxi mte to 20,000 acre feet annually.
The city's request for changes to its permt is to
allow to take water direct fromthe Little
Arkansas River, punp it directly to Wchita for
its use, but then, to our befuddl enent, to then
claimthat those acre feet sent directly to
Wchita could then be counted as a credit for that
sane anmount of water to be punped fromthe Equus
Beds at a future date above and beyond their
permtted acre feet. | understand even on your
notes here that they have up to 120,000 acre feet
of additional credits that they're requesting
above their current 40,000 annual draw fromthe
Equus Beds. They could choose when to punp that
wat er, whi ch woul d knowi ngly reduce the levels in
t he Equus Beds at tinmes of drought, which is also
noted that they're wanting to | ower the basin
| evel , which would have -- put every irrigator,
| i vest ock producer, honeowner or any other user at
risk.

| would say that we live in a culture that is
based on the rule of law. And the |aws as pertain
to water resources are clear and they've been

wi sely enforced for many years to protect our
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| nportant resource in the Equus Beds. | believe
to allowthe city of Wchita to nove forward with
their plan, which is couched in pleasant words,
but they really go against the established | aws of
the water permt process.
M. Barfield, this calls for courage, | think

clarity of thinking, and so we urge you and the
di vision of water resources to reject this
proposal by the city of Wchita, to courageously
defend the existing |aws that protect the
viability of the Equus Beds for future use. Thank
you for your tine.

HEARI NG OFFI CER BARFI ELD: Thank you very
much. Next we have Jon Kerschen.

MR. KERSCHEN: Yeah, ny nane is Jon
Kerschen, and | amcurrently serving as the
presi dent of Sedgw ck County Farm Bureau
Agriculture Association. W represent nearly 900
farmfamly nmenbers in the county, and | would
|ike to just reiterate the conmments nade earlier
by Kent Askren of Kansas Farm Bureau that we would
be as an organi zati on opposed to the proposed
changes and wll be witten -- be submtting a
witten testinony at a |ater date. Thank you.

HEARI NG OFFI CER BARFI ELD: Thank you.
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Al right. That is all the indications of oral
coments that are on these sign in sheets. | do
have -- a nunber of you indicated that you'd like
to submt witten comments, but | guess |I'd open
it up to anyone who would like to cone forward if
you still wish to nake an oral comment today,

pl ease cone forward, and you're welcone to nake

t hose conments.

M5. VANNATTA: Well, | apol ogi ze --
HEARI NG OFFI CER BARFI ELD: Can you - -
M5. VANNATTA: -- for not signing into

make a comment. That was ny oversi ght.

HEARI NG OFFI CER BARFI ELD: Al l right.
Yeah, if you could just state your nane for the --

M5. VANNATTA: | amBeth -- | am Beth
Vannatta, rural Hal stead, Kansas. Just an
individual. | don't own an irrigation system

| amvery worried about this attenpt to take

nore -- to drop to a deeper depth. Particularly
In drought tinmes it won't just be affecting
Wchita, it will affect all of us who live
directly over the Equus Beds. But there is a
sinple, sensible solution to this possible water
shortage. El Dorado, the city of El Dorado has

offered to sell water from El Dorado Lake to
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Wchita, just as Wchita sells water to 14 ot her
cities surrounding it. There is a trenendous | ot
of water in El Dorado Lake. There would be enough
wat er for everybody, and it wouldn't threaten
t hose of us who live directly over the Equus Beds.
Thank you.

HEARI NG OFFI CER BARFI ELD: Wbul d you ni nd
spel ling your |ast nane for the record.

M5. VANNATTA: Capital VANNATT A

HEARI NG OFFI CER BARFI ELD: Thank you.

M5. VANNATTA: Thank you.

MS. EMBREE- MEI NDERS:  Mbr ni ng.

HEARI NG OFFI CER BARFI ELD: Good nor ni ng.
Agai n, your nane for the record?

M5. EMBREE- MEI NDERS: Joni Enbree-
Mei nder s.

HEARI NG OFFI CER BARFI ELD: And spel | your
| ast nane.

M5. EMBREE-MEINDERS: E MBREE MEI
NDERS.

HEARI NG OFFI CER BARFI ELD: Thank you.

M5. EMBREE- MEI NDERS: We're farners with
water rights in the GAD2 district --

THE REPORTER: |'m sorry?

M5. EMBREE- MEI NDERS: We're farnmers with
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water rights over the Equus Beds. |I'mthird
generation, and ny famly's water source at our
house cones fromthose Equus Beds. There's
currently an agree -- agreeable permission in

pl ace, one that allows for the water needs of the
city to be net in excess. Because sone areas of
t he Equus Bed water |evels have declined up to 30
feet since the '40s, | have concern that |owering
the bottom of the basin storage area in the

aqui fer doesn't solve the problemor create nore
water in the aquifer. Instead it creates a void
and puts the aquifer at a constant deficit. This
woul d take years to recover from The city has
mul tiple other options for securing water which do
not put the natural aquifer in jeopardy. |If
Wchita is permtted to punp the Equus Beds dry or
unnecessarily punp holes or voids in the aquifer,
the only chance for recharge will be future
rainfall in that the city has not proven an
ability to successfully recharge the aquifer.

Anot her concern is that the rainfall necessary to
recharge the aquifer wll not cone at a rate fast
enough to prevent the oilfield brine or the
chloride plunme threat frominfecting the entire

Equus Bed aquifer. [|'malso concerned with the
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| ack of regulation and docunentation the proposed
changes offer. It is very concerning that sinply
renam ng passive water credits as mai ntenance
credits woul d create | oophol es that woul d
ultimately destroy the Equus Bed aquifer. Water
quality is inperative, and it's being directly
threatened. Natural water availability is a
preci ous resource, and to destroy that for
political or financial gain is unacceptable.

Sir, I don't know you, but | believe you're
better than this. | believe that you're better
than big noney or political power, and | believe
that you will do the right thing in preserving our
aquifer so that it can continue to provide for
famlies. Thank you.

HEARI NG OFFI CER BARFI ELD:  Thank you for
your statement. Can | ask, are your -- are your
wells within the basin storage area?

MS. EMBREE- MEI NDERS: They are.

HEARI NG OFFI CER BARFI ELD: Ckay. Thank
you very nuch. Anyone else? Just feel free to
step forward.

MR, JACKSON: Al an Jackson. My address
s 2009 South Hertzler Road, Hal stead, Kansas.

THE REPORTER: You're going to have to
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nove the m crophone cl oser or speak up or
sonet hi ng.
MR, JACKSON:. Al an Jackson. M address

s 2009 South Hertzler Road, Hal stead, Kansas, and
|"mjust across the river north fromthe basin
area. About three years ago ne and the nei ghbors
seen a decrease in water quality, nothing to
prevent us fromdrinking it, but the hardness has
substanti ally changed, noticeably, in our
househol ds.

|"malso an irrigator, and the water |evels
in the area have been nmaintained by the Little
Ri ver recharge.

You have two aspects basically on the table.
One is punping directly into Wchita. | ama
| i censed nechani cal engineer. That |icense has
been retired. | |ooked at all the aspects of your
proposal, and | find it difficult to understand
how punping directly into Wchita with water
actually stores water for future use. The other
aspect | see is lowering the water levels to
acceptably punp back in tines of drought, even
t hough they're recoverable in the short term as
far as water |evels, | have sonme concerns about
the salt plunme intrusion to the Equus Beds. Thank
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you.

HEARI NG OFFI CER BARFI ELD: Thank you.

MR. MJELLER: M nane is David Muieller.
l"ma third generation farmer. | farmwth ny
famly north of Hal stead. M address is 905 South
Mssion Road. And | will just -- and | just have
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a comment about the AMCs that are proposed as part
of this. If -- if this were to be approved, would
-- would logic not follow that a farnmer irrigating
woul d al so be entitled to such a mai ntenance
credit? The idea being that by not punping from
the aquifer the anmobunt that they are allotted with
their permt that they are sonehow generating a
credit to use at a later date? Wuld a farnmer who
did not use his allotted water rights in a current
year not be granted those sane nmai ntenance credits
to punp at a |l ater date?

HEARI NG OFFI CER BARFI ELD: Thank you.
Al right. Anyone else?

Al right. Seeing none, let ne, again, talk
about the next steps in this process. Again,
today's public comment hearing is just one step in
the process. The date of the fornmal hearing has
not been finalized. It was tentatively set for
February 13th of 2019. Two of the parties have
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requested additional tine, and so we will resolve
that in the near future. The hearing date will be
publ i shed on our web page, and again we'll seek to
do a press release as well, so -- so |look to those
two sources for information. Again, as |

I ndi cated, GVD2 will be putting in their

newsl etter when the formal hearing date is as
wel | .

Again, as | stated earlier, if you want to
gather nore information and then provide
addi ti onal comments or comments at that hearing,
we wi ||l accommobdate that. Again, on the handout
I S your opportunity to provide witten coments.
Those comments wll be received at any tine until
the close of the record which will be 30 days
after the conclusion of the formal hearing.

Agai n, on the handout is where you can send those
conment s.

Al right. | guess with that, this norning's
public comment hearing will be closed. W
appreciate you taking an interest in this matter
and participating in this norning s hearing.

UNI DENTI FI ED SPEAKER:.  Sir, if you woul d
pl ease notify the Harvey County | ndependent as

well, since it --
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HEARI NG OFFI CER BARFI ELD: Harvey - -
UNI DENTI FI ED SPEAKER: -- hits nobst of
our area.
HEARI NG OFFI CER BARFI ELD: Al right. W
certainly wll. Thank you for that. W'I|
consider that. Thank you. This hearing is
cl osed.
(Wher eupon, at 9:57 a.m the hearing was

concl uded.)
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 01            HEARING OFFICER BARFIELD:  Okay.  Why

 02  don't I ask us to come to order then, please.

 03  Appreciate everybody being here.  We are now on

 04  the record.  My name is David Barfield.  I'm chief

 05  engineer with the division of water resources,

 06  Kansas Department of Agriculture, and I will be

 07  your hearing officer in this matter both today and

 08  in the subsequent proceedings that I'll describe

 09  in a couple points here in my introductory

 10  remarks.

 11       This -- the public comments here that we're

 12  seeking today in this hearing are related to

 13  proposed modifications requested by the city of

 14  Wichita to its aquifer storage and recovery

 15  project or ASR project as it is commonly known.

 16  This hearing is being held on December 11, 2018,

 17  at the American Ag Credit Building, 4105 North

 18  Ridge Road, Wichita, Kansas 67201.  The time is

 19  approximately 9:05.

 20       The city of Wichita has the state's only

 21  active ASR project developed and approved in two

 22  phases within the Equus Beds aquifer.  On March

 23  12th of this year the city forwarded to the

 24  division of water resources a detailed proposal

 25  for modifications it's seeking to its ASR
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 01  projects.  There are two principal components the

 02  city's request:  One is lowering the bottoms of

 03  what's called the basin storage area; the second

 04  is a new method to accumulate recharge credits

 05  during times of limited recharge capacity.

 06       There's a handout provided here that

 07  summarizes basically the background, the city's

 08  proposal, the proposed terms and conditions

 09  related to any approval, and a bit of the process

 10  here.  There's also a website where you can

 11  provide -- be provided much more information.

 12  Also on this sheet is -- if you want to provide

 13  written comments, today or subsequent, while the

 14  record is open, there's a way you can forward

 15  those to us.

 16       This hearing was preceded by an informational

 17  meeting held on June 28, 2018, at the Halstead

 18  High School auditorium.  We provided notice of the

 19  hearing in the following publications and dates:

 20  The Kansas Register on October 18th, 2018, and

 21  November 29, 2018; Newton Now, October 18, 2018

 22  and November 29, 2018; the Hutchinson News,

 23  October 15, 2018, and November 26, 2018; and the

 24  Wichita Eagle on October 15, 2018, and November

 25  30, 2018.

�0004

 01       In addition we sent notice to every water

 02  rights owner within the basin storage area

 03  notifying them of this hearing.  This hearing is

 04  being held to K.A.R. 5-12-2.

 05       So we have several formal parties with

 06  respect to this matter, the city of Wichita, Equus

 07  Beds GMD Number 2, the Division of Water

 08  Resources, and then a group of intervenors, and

 09  I've been working with them through a series of

 10  conference calls to work out sort of the hearing

 11  procedures.  And through that process we've

 12  determined there would be two phases to the

 13  hearing.  Today we're having a public comment

 14  phase essentially where after some introductory

 15  remarks I will essentially take public comments

 16  that will be made part of the record and be

 17  reviewed to make a decision on whether one or both

 18  of the city's proposals should be approved and

 19  under what terms and conditions.  So that's the

 20  first phase that we'll do today.

 21       And then we will do the formal phase at a

 22  subsequent time.  The parties have -- two of the

 23  parties have requested additional time to prepare,

 24  and we have not established the date for that

 25  hearing yet.  Tentatively, it has been set for
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 01  February 13th, but, again, two of the parties on

 02  Friday asked for additional time, and I'll be

 03  making a decision on a final hearing date in the

 04  near future.  That will be announced.  You know,

 05  we'll put that on our website.  I think GMD2 is

 06  going to have a newsletter and they'll also notify

 07  those that are in -- within the GMD of the hearing

 08  date, so we'll widely disseminate that

 09  information.  That hearing will include

 10  presentations by the city of its case for the

 11  proposed changes and then opportunity for

 12  testimony by the other formal parties, cross-

 13  examination, and so forth.  More on that at the

 14  end, so -- so, again, just to make sure we're

 15  covered, we have attendance sheets here.  I

 16  appreciate you all signing in, and particularly if

 17  you're intending to provide testimony today,

 18  please indicate the type of testimony, whether

 19  oral or written or both, and when the time comes

 20  then I'll use these sheets to call you forward.

 21  If you're providing written testimony, you can

 22  just provide a copy to me and I'll set that today

 23  and include that in the record.  Otherwise, again,

 24  on the information sheet is information as to

 25  where you can send your written comments either by
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 01  post or by email to Rhonda Hutton at the Kansas

 02  Department of Agriculture.  The deadline for

 03  written comments will be 30 days after the formal

 04  hearing.  So the formal hearing will not be before

 05  February 13th; therefore, the hearing record will

 06  close not before March 15th.  I'm planning on, in

 07  addition to the formal hearing, allowing a public

 08  comment period associated with the that second

 09  hearing, so if you're not able to make comments

 10  today, we will seek -- we will provide an

 11  opportunity with the second hearing.

 12       When I call you forward, I would ask -- to

 13  make your statements, I'd ask you to come forward

 14  to the lectern here, I'd ask you to use the mic,

 15  I'd ask you to speak clearly.  Obviously, we want

 16  one person speaking at a time here so the court

 17  reporter can accept your oral statements.  All

 18  right.

 19       So this hearing is being transcribed by court

 20  reporter Ms. Michelle Hancock.  And, again, just

 21  speak slowly and clearly so she can hear you.  So,

 22  again, today then is a public comment hearing

 23  only.  I will take your statements.  I'm not here

 24  to answer questions about the proposal.  We had a

 25  public meeting in June for that purpose.  If you
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 01  have questions about the proposal, there's a

 02  number of places you can go.  Our website has a

 03  significant amount of information about the

 04  proposal.

 05       As I've indicated, the city would be happy to

 06  answer your questions.  Groundwater management

 07  district number two would be happy to provide you

 08  with their perspective, I believe.  If you'd like

 09  to talk to somebody with my staff, Jeff Lanterman

 10  here is water commissioner from the Stafford field

 11  office that covers this area, just ask him, and he

 12  can either answer your questions or connect you

 13  with the person with the division of water

 14  resources that can answer your question, so....

 15       All right.  So that concludes my preliminary

 16  remarks, so let's turn to the hearing itself.  So

 17  the purpose of the hearing, the hearings today and

 18  the subsequent portions of the hearing is to

 19  resolve two questions:  First, should the bottoms

 20  of the basin storage area of the aquifer storage

 21  and recovery project be lowered as proposed by the

 22  state; and, second, should the applicable

 23  accounting procedures for Phase II of the project

 24  be modified to allow the city to develop recharge

 25  credits via aquifer maintenance -- via its aquifer
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 01  maintenance proposal.

 02       So those are the questions that we are

 03  seeking to resolve and decide through the hearing

 04  process.  We're creating a record, and based on

 05  that record, then, I will decide if one or the

 06  other should be approved; and, again, the terms

 07  and conditions under which it should be approved

 08  if that's found.  City of Wichita will have the

 09  burden to show that its proposals will not impair

 10  neighboring water rights and are in the public

 11  interest.  They'll present their case at the

 12  formal -- at the formal hearing to come.

 13       Okay.  So at the conclusion, then, I'll

 14  provide some additional comments just to make sure

 15  you're clear on where we're going from here.  So I

 16  will pause.  Are there any questions about the

 17  procedure for today's hearings that you have?

 18       All right.  If not, so I've got a series of

 19  -- let me just explain who's up here.  This

 20  gentleman is with Iowa Public Television, and

 21  Iowans, like Kansans, are very interested in water

 22  issues, and he's doing a story related to --

 23  related to this proceeding, and actually other

 24  matters, so he's just taking --

 25            UNIDENTIFIED SPEAKER:  Hi, everybody.
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 01            HEARING OFFICER BARFIELD:  That won't be

 02  part of the formal record, but, anyway.

 03            UNIDENTIFIED SPEAKER:  Pass this on to

 04  our news.

 05            HEARING OFFICER BARFIELD:  There's a

 06  request to pass it on to the local news here.  You

 07  know, we're interested in water issues in Kansas

 08  for sure.  All right.  So I will go ahead and

 09  start.  I'll do my best to pronounce the names

 10  properly.  Again, I'll go in the sequence of the

 11  sign in, and then at the very end, if you're not

 12  signed in, I'll just invite anybody who wants to

 13  make public comments to do so.  So, again, I would

 14  ask you to come to the lectern -- lectern to state

 15  your name and an address.  I'd appreciate it if in

 16  your remarks you could just tell me about your

 17  interest in this matter, if you're -- if you're an

 18  owner of a water right within the basin storage

 19  area or the area generally, I -- I certainly

 20  appreciate hearing that, and then provide your

 21  comments.

 22       Okay.  So the first -- first person I have to

 23  provide oral comments is Kent Askren with the

 24  Kansas Farm Bureau, so, Ken.

 25            MR. ASKREN:  Good morning.  My name is
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 01  Kent Askren.  I work for Kansas Farm Bureau.  I

 02  represent the 30,000 farm and ranch families and

 03  105 county farm bureaus of our state, and, Mr.

 04  Chief Engineer, we come before you today in

 05  opposition to the proposed modification of the ASR

 06  permit conditions.

 07       We fully understand and appreciate the

 08  dilemma that Wichita faces, and we would like to

 09  certainly offer any support that we can within the

 10  constraints of our Kansas water law to help our

 11  state's largest city with an adequate water supply

 12  both for current and future needs.  Heavy

 13  investment in the ASR project has not resulted in

 14  helping Wichita meet their self-imposed goal of

 15  being drought tolerant during one percent drought

 16  occurrence.  But that was not the original

 17  objective of ASR, nor does it justify or grant

 18  authority to create new remedies not supported by

 19  Kansas water law.  We believe the city of Wichita

 20  would be better served to utilize existing

 21  authorities such as in the water -- as in the

 22  multiyear flex account program or through

 23  acquisition of existing water rights or through

 24  some sort of a lease program, all supported in the

 25  water appropriation act.  It's common knowledge
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 01  that the Equus Bed is either fully or

 02  overappropriated in some areas including the

 03  Wichita well field.  Consequently, numerous

 04  requests for new appropriation rights over the

 05  years have been denied.  As you are aware, under

 06  K.S.A. 82a-706, the chief engineer is assigned

 07  with the duty to enforce and administer the laws

 08  pertaining to beneficial use of water in

 09  accordance with the priority system.  While water

 10  right protection in accordance with priority is

 11  fundamental to the water appropriation act, other

 12  abiding principles govern water appropriation as

 13  well such as those found in K.S.A. 82a-707 which

 14  states that any appropriation does not constitute

 15  the ownership of water.  It goes on to state that

 16  the date of priority not the purpose of use

 17  dictates the right to divert water when supply is

 18  insufficient.  The proposed ASR amendments would

 19  result in practical ownership of groundwater by

 20  Wichita, and this would disadvantage our members

 21  and water right holders in the area.

 22       The granting and accumulation of AS -- AMC,

 23  aquifer maintenance credits, which in several

 24  public meetings has been referred to as being a

 25  different source or maybe even a different color
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 01  of water, circumvents the most clear intent and

 02  definitions found within the water appropriation

 03  act and its accompanying rules and regulation.

 04  The concept of AMCs cannot be defended under

 05  current law and definitions.  By definitions,

 06  K.A.R. 511 ii, water below the surface of the

 07  earth is considered groundwater.  There is no

 08  blue.  No red.  Just water.  Equus Beds water.

 09  And just simply groundwater and every drop of it

 10  near the city of Wichita's well field is already

 11  fully committed to satisfying existing rights

 12  granted by the chief engineer under the water

 13  appropriation act.  It was clearly understood when

 14  the chief engineer originally granted the ASR

 15  permits that artificial recharge of the Equus Beds

 16  would help supplement the system, essentially

 17  topping off the aquifer so that all users

 18  benefitted in improved water quantity and quality.

 19  The chief engineer on August 8th, 2005, issued a

 20  findings and order and conclusions in item three

 21  which clearly stated that passive recharge credits

 22  are not artificial recharge.  We contend that AMCs

 23  are identical to passive recharge credits and

 24  therefore should not be allowed.  Limitations on

 25  recharge credits were imposed to protect existing
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 01  water rights.  No new conceptual authority was

 02  given to differentiate the water below the ground

 03  as being a distinct source of supply.  The

 04  proposed amendments before us today give exclusive

 05  rights for water to Wichita and over the time --

 06  and over time allows for the accumulation of

 07  recharge credits to preclude natural recharge

 08  events from satisfying native water rights

 09  previously granted under the water appropriation

 10  act.  Again, by definition artificial recharge is

 11  to artificially replenish the water supply in an

 12  aquifer.  The proposed AMC amendment would allow

 13  the creation of virtual recharge, where nothing is

 14  physically replenished, which Wichita directly

 15  pumps surface water to its municipal customers and

 16  at the same time is granted recharge credits.

 17  This is a clear violation of the definition of

 18  artificial recharge and a clear representation of

 19  what direct diversion of surface water is, as

 20  cited in K.A.R. 511 Y.  Mixing and matching these

 21  definitions to meet an objective to which the

 22  statute is completely silent jeopardizes the

 23  integrity of our water laws and creates a

 24  disturbing precedent.

 25       With regards to lowering the minimum index
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 01  level within the basin storage area, we must also

 02  object.  When ASR permits were originally approved

 03  with conditions the chief engineer determined that

 04  it was in the public interest to not allow

 05  recharge credits to be withdrawn below a certain

 06  level.  Without having a clearer understanding of

 07  why those limits were put in place to begin with

 08  and what they were envisioned as protecting, we

 09  cannot support altering the index levels.  But one

 10  thing is for certain.  There were many concerns

 11  and objections, and when this proposal was first

 12  considered there was considerable public dialogue

 13  and information sharing that ultimately led to the

 14  chief engineer approving ASR permits with

 15  conditions addressing these concerns and

 16  assurances by the parties involved accepting these

 17  conditions.  What has changed since that original

 18  approval that would now allow the chief engineer

 19  to disregard those concerns and resulting

 20  safeguards and conditions?

 21       In closing, as you are aware, no mention of

 22  ASR is found in the water appropriation act.  The

 23  concepts of ASR are only defined in rules and

 24  regulations under the guise of artificial

 25  recharge, one of the 14 distinctly defined
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 01  beneficial uses of water.  Obviously the authority

 02  to issue ASR permits, even with carefully

 03  considered and crafted permit conditions, was at

 04  the least a stretch of the legislative authority.

 05  Now some 20 years later the proposed amendments go

 06  far beyond anything imagined by the legislature or

 07  anyone's interpretation of existing law.

 08       We thank you for taking our concerns under

 09  advisement and hope that you will weigh this

 10  evidence as you reach your decision.  Thank you.

 11            HEARING OFFICER BARFIELD:  All right.

 12  Thank you, Kent.  So your oral and written

 13  testimony are accepted in the record.  Appreciate

 14  it.  Okay.  The next person, Charles Peaster?  I

 15  believe I've got it right.

 16            MR. PEASTER:  Believe it or not, you did.

 17            HEARING OFFICER BARFIELD:  Very good.

 18            MR. PEASTER:  I don't need that

 19  microphone.  I've never been accused of not being

 20  able to be heard.  My name is Charles Peaster, and

 21  in 1979 I bought an existing farmhouse that

 22  belonged to the Coombs, and the farm behind me was

 23  a Coombs poultry farm.  Eventually that house was

 24  shut down -- or that farm was shut down and the

 25  property was subdivided into 18 separate lots.  On
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 01  those 18 separate lots people have moved into.

 02  You said people have been notified about this, and

 03  I wasn't notified, and I believe I am a water -- I

 04  own the property that the well was on when I

 05  bought the property therefore makes me an owner.

 06  I wasn't notified of these meetings.

 07       I've lived there since 1979 when my wife and

 08  I bought the property.  The city -- the city built

 09  the recharge was supposed to put the water back in

 10  the Equus Beds with my well that we was on, but

 11  when you pump that water to the city of Wichita

 12  without going into the Equus Beds, I don't get an

 13  advantage to that.  And I can almost guarantee you

 14  that none of the individual homeowners in the area

 15  that the city is affecting were notified about

 16  this meeting or the meeting you were talking about

 17  previously where you could ask questions to the

 18  city about what they were doing.  All of a sudden

 19  the city needs more water because they sell it.

 20  How many other cities are -- or areas do they sell

 21  water to?  When is that going to be made aware to

 22  the every day citizen that's bought houses and put

 23  -- and taken in that area, because I didn't get

 24  that notice.  Have no idea for sure how many

 25  different cities the city of Wichita sells water
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 01  to.  I've been to several of the water board

 02  meetings, and I haven't been lately.  Mistake on

 03  my part.  I don't need the city going down -- I

 04  don't know how deep my well is, because I've never

 05  had to replace it.  The pump on it, yes; the well

 06  itself, no.  This is 2018.  1979.  That's when I

 07  bought my house.  Now you want to take my water

 08  away from me because if the city lowers it another

 09  10 percent of what it was originally set at, what

 10  does that do to my well, and I have no idea.  Is

 11  the city going to replace my well?  Can you answer

 12  that question for me?

 13            HEARING OFFICER BARFIELD:  Again, the

 14  purpose of today's hearing is not to answer

 15  questions.

 16            MR. PEASTER:  I understand that part,

 17  too.

 18            HEARING OFFICER BARFIELD:  I would -- I

 19  would encourage you to look at the handout we

 20  provided.  There are proposed terms and

 21  conditions --

 22            MR. PEASTER:  I do have that handout, and

 23  I haven't had a chance to read it, but I read one

 24  previous --

 25            HEARING OFFICER BARFIELD:  Right.
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 01            MR. PEASTER:  -- to this, and I highlight

 02  what I read.

 03            HEARING OFFICER BARFIELD:  Right.

 04            MR. PEASTER:  Because there's points on

 05  there that I want answered.  And up to this point

 06  I haven't had them answered, and maybe the city

 07  will stick around, which normally they don't,

 08  because it seems like any time the city wants to

 09  do something -- they let a bid, for instance, on a

 10  ballpark, and they set a regulation on what they

 11  were going to do, and then they ignore their own

 12  criteria for accepting the company that's going to

 13  build the stadium.  Thank you for a chance to

 14  speak.

 15            HEARING OFFICER BARFIELD:  Thank you.

 16  All right.  Next is Eddie Weber.

 17            MR. WEBER:  My name is Eddie Weber.  I

 18  live at 7 Leslie Lane in Halstead, and I am a

 19  permit holder and a farmer in the well field area.

 20       I will confine my remarks to generalities.

 21  I'm afraid I have more questions than concerns.  I

 22  will only address my concerns.  I have concerns

 23  about misleading information put out by the city

 24  of Wichita.  At this time I would like to add an

 25  acronym to the list of ASR, AMC and WSB.  The
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 01  acronym is DGM, which stands for damn good

 02  marketing.  The Wichita Yes Campaign has said that

 03  the ASR project is proven and is working.  That is

 04  DGM.  Data proves otherwise.  And the reason we

 05  are here today also indicates it's not working.

 06  ASR projections were revised by 50 percent due to

 07  lack of projected results.

 08       An article by the Wichita Eagle in October of

 09  2014 when the city was marketing for a one percent

 10  sales tax increase said the average base water

 11  usage for a resident using 6,000 gallons per month

 12  had a bill of $22.40 in 2014.  In this article,

 13  the projected amount of a resident's bill by 2018

 14  was going to be $34, about a 52 percent increase,

 15  which was projected.  As of yesterday, when I

 16  checked that projected amount of $34, it was

 17  actually a bill of about 42.50 for the same 6,000

 18  gallons per month usage, what turned out to be an

 19  increase of about 90 percent from 2014 water bill

 20  instead of the projected 52 percent.  I guess

 21  being off 38 percent isn't too bad in just a four-

 22  year projection.  Again, some more DGM.  I do

 23  realize the ASR and those base water charges I was

 24  just talking about were just projections, but it

 25  is easy to see a trend on how numbers and
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 01  percentages are being skewed to the benefit of the

 02  city of Wichita, trying to deceive the public to

 03  accomplish their agenda.  Issues like this concern

 04  me.  If the model and the projections you and I

 05  are supposed to trust as accurate have been skewed

 06  by hand picking of numbers and hand picking of

 07  dates, the model could deceive us to accomplish

 08  their agenda.

 09       Fast forward.  What if this proposal to lower

 10  the basin levels below '93 levels and the AMC

 11  accounting proposal is passed, what if the numbers

 12  and the percentages were skewed?  And in a one

 13  percent drought, chloride intrusion, which is

 14  supposed to be zero percent, is off by 50 percent,

 15  similar to the ASR projections?  Or just 38

 16  percent, which was the percentage the projection

 17  was off in the water base charge scenario I

 18  mentioned earlier.  Now, 38 to 50 percent of the

 19  aquifer is contaminated with chlorides that exceed

 20  drinking water standards and also irrigation water

 21  standards.  On top of this, now the well field is

 22  contaminated and it will cost water users even

 23  more to treat the water that has now been

 24  contaminated.

 25       Another concern is this.  If the city is

�0021

 01  allowed to generate aquifer maintenance credits

 02  and they expand their sale of water to other

 03  immediate vicinities, beyond the current 14, and

 04  their immediate vicinities, I'm afraid in 20

 05  years, every year is going to be a one percent

 06  drought scenario for the Equus Beds.

 07       Where does the city of Wichita's place of use

 08  end?  All I see is the "and immediate vicinities"

 09  clause, which is very vague.  What peace of mind

 10  can we possibly have?  We have wells from Burrton

 11  to Sedgwick, and throughout the Wichita well

 12  field, and in 2011 and '12, what was deemed to be

 13  just a signif -- just a significant drought, we

 14  saw water quality in our wells go down, some to

 15  the extent that we had to stop irrigating due to

 16  chloride levels.  All of our wells showed reduced

 17  capacity and were pumping air.  These types of

 18  issues were already happening in just a

 19  significant drought.  A significant drought is

 20  much less than a one percent drought.

 21       On the subject of lowering the storage basin

 22  in which credits could be utilized, I'm adamantly

 23  opposed to opening the window to below 1993 levels

 24  due to what I just stated about our water quality

 25  and quantity in 2011 and '12 in just a significant
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 01  drought.

 02       The city of Wichita and the chief engineer in

 03  2005 ASR findings ordered that the public interest

 04  was protected at the 1993 levels.  This should

 05  still hold true today.  We need to allow for some

 06  buffer in case of some unforeseen event such as

 07  projections being off or not being able to utilize

 08  Cheney Lake Reservoir for an extended period of

 09  time.  I don't see a problem with using surface

 10  water only from the Little Ark to divert water

 11  directly to the city after the aquifer is full.  I

 12  feel that credits should not be generated from

 13  this practice.

 14       In closing, a wise man once told me, let your

 15  conscience be your guide.  Mr. Barfield, today I

 16  would like to share the same advice with you:  Let

 17  your conscience be your guide.  We trust you will

 18  look carefully at the numbers and at the

 19  projections, consider the concerns of the farmers

 20  and the citizens who are going to be greatly

 21  affected by these decisions.  Thank you.

 22            HEARING OFFICER BARFIELD:  Thank you.

 23  Can I just ask one question?  Again, what part of

 24  the basin storage area well field are you in?

 25            MR. WEBER:  We start at Burrton and send
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 01  end up at Sedgwick, so throughout the well field.

 02            HEARING OFFICER BARFIELD:  Okay.  All

 03  right.  Thank you very much.

 04            MR. WEBER:  Yeah.

 05            HEARING OFFICER BARFIELD:  Okay.  Next is

 06  Jim Roberts.

 07            MR. ROBERTS:  Good morning.  My name is

 08  Jim Roberts.  I'm a resident just south of

 09  Bentley, Kansas, and I don't have a nice prepared

 10  statement like all you people do.  If I had a

 11  little more time, I would; but, anyway, I'm a

 12  lifelong resident of the area.  My entire adult

 13  life was spent just south of Bentley, Kansas.  I'm

 14  a third generation -- go back three generations,

 15  we've all lived in the area.  We feel like we're

 16  blessed with a good water supply.  You know, it's

 17  there.  It's readily available.  And we realize

 18  that there's areas of the state and on the other

 19  side of Wichita, even, that you know, they have to

 20  go down 70, 80 feet to get good water.  We go down

 21  20 foot, and you can hit water.  There's a lot of

 22  people here that probably don't even know what a

 23  sand point is, but, you know, there's a lot of

 24  sand points still out in the area.

 25       When I first heard about the original ASR, I
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 01  thought it was the stupidest thing that I'd ever

 02  heard of.  Because why would you do that?  The

 03  water is always there and all that stuff.  Again,

 04  I understand that some areas that, you know, may

 05  need water, and I can appreciate that.  That's the

 06  reason why a lot of people live out in that area,

 07  and a lot of people, when they choose to live in

 08  other areas, that they have to go down so deep for

 09  water that they take that into consideration.  It

 10  costs them a lot more money for, you know, a good

 11  standard of living.  And again, we're -- we

 12  appreciate that, where we're at.

 13       So, anyway, I watched this ASR get built,

 14  and, again, like the other guy said, I never got

 15  notified.  We've never been told anything.  But

 16  when I started seeing paved roads getting built

 17  out there in the country and huge power poles,

 18  and, you know, just the demand, I could tell

 19  pretty quick we're looking at a multimillion

 20  dollar, maybe a billion dollar outfit.  Anybody

 21  that gets a chance, you ought to drive out there.

 22  It is -- it's a magnificent facility.  The only

 23  problem is, is when I get to understand exactly

 24  what they were doing, it's -- it's like this, when

 25  we need a little bit of water, we'll just pump it
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 01  out of the Arkansas and stick it back down in

 02  there.  Well, that sounds great, except for when

 03  we're in a drought, there's no water in the

 04  Arkansas to pump in there.  And then I found out

 05  through my resources that when there's been a lot

 06  of rain and the water is -- and the river is

 07  flowing and it's full, well, then they can't pump

 08  any water in there because the aquifer is full.

 09  So I'm sitting there going, okay, so what parts of

 10  the year are you able to actually use this -- this

 11  equipment?  I mean, it's -- and, again, it's a

 12  phenomenal piece of equipment.  So -- and I wasn't

 13  notified when this was coming up, but what I

 14  understand is, is that, you know, now, you know,

 15  that Wichita needs more water, so now the light

 16  bulb starts to come on.  All this investment

 17  wasn't necessarily just to, you know, help

 18  recharge it, it was to use it -- use more of it.

 19  And like the other guy said, Bentley buys all

 20  their water from Wichita and then turns around and

 21  sells it out, whereas they used to just have wells

 22  out in that area.  So that's kind of the

 23  background I've got on that.

 24       The point -- another point I have is, is that

 25  we have well water.  We have great water.  We just
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 01  put down another one, it's been two or three year

 02  years ago, 30 feet deep.  My concern is, is what

 03  happens when it's dry.  And I did read your --

 04  your handout this morning, and it talks about if

 05  you're within 660 feet, but I don't even know

 06  where that -- that term would come by, but I would

 07  say that if anybody in that area starts having

 08  water problems, that that needs to be taken care

 09  of, and I can appreciate the -- kind of the

 10  suggestions they've got listed here, but that

 11  needs to be clarified, if they go forward.  And we

 12  also realize that sometimes the city and the state

 13  just does whatever they want to do without a lot

 14  of input from people, and I don't -- I don't stand

 15  here and try and represent all the farmers because

 16  there's plenty -- there's plenty of them here, but

 17  I think my concerns are probably similar to

 18  everybody that's in here.

 19       Let's see.  I'll let -- I'll let other people

 20  talk, but back on the -- you know, like if a well

 21  goes dry, I think there ought to be, you know, a

 22  method to either put down a bigger -- a deeper

 23  well, and I know it's outlined here, but there

 24  ought to be vouchers for that, there should be

 25  credits for that, or if they're nearby to where
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 01  they could hook up to city water, there needs to

 02  be consideration there and discounts, that type of

 03  activity, because, like I said, we -- we chose to

 04  live where we're at and other people choose where

 05  they live at, so there's -- like I said, we're

 06  willing to share, but we shouldn't have to foot

 07  the bill for that.

 08       I'll let somebody else talk.

 09            HEARING OFFICER BARFIELD:  All right.

 10  Thank you very much.

 11            MR. WEBER:  Thanks.

 12            HEARING OFFICER BARFIELD:  Next we have

 13  David -- is it Carp?  I believe?

 14            MR. CARP:  Good morning, Mr. Barfield.

 15  Thank you for the opportunity to speak this

 16  morning.  My name is David Carp.  I am a co-owner

 17  with irrigated farmland that lies over the Equus

 18  Beds here in Sedgwick County, and simply here to

 19  speak briefly this morning about the significant

 20  concerns that are presented with the city's

 21  request to have a water permit change as relates

 22  to the artificial storage and recovery, or the ASR

 23  program, which I believe was initiated somewhere

 24  in the 2005-2010 period, approximately, and you're

 25  aware of the goal of the ASR to remove water from

�0028

 01  the Little Arkansas River when a high stream flows

 02  and to inject into the Equus Beds or to store in

 03  that area and have that additional water storage

 04  as available for future credits for future use.

 05       Unfortunately, it appears the ASR project has

 06  not succeeded and did fail to meet its intended

 07  goal.  It has been stated that maybe over the

 08  approximate 10-year period that this has been in

 09  operation that only maybe at best 10,000 acre feet

 10  have been transferred to the area of the Equus

 11  Beds, and much of that that is not injected is

 12  stored in large basins, and that is also subject

 13  to loss through evaporation.

 14       I would say the ASR was a bold and a noble

 15  attempt to maximize our water resources through

 16  the range of wet years through drought years.

 17  Unfortunately, the city is now choosing to move

 18  away from noble attempts to manage water to more

 19  ignoble attempts to secure water resources through

 20  schemes that would purport to be wise management

 21  of the resources but are really efforts to

 22  challenge the rule of law as pertains to water

 23  rights for everyone associated with the use of the

 24  Equus Beds.  The city of Wichita has approved

 25  water rights of approximately 40,000 acre feet

�0029

 01  annually from the Equus Beds.  Other users have

 02  rights approximate to 20,000 acre feet annually.

 03  The city's request for changes to its permit is to

 04  allow to take water direct from the Little

 05  Arkansas River, pump it directly to Wichita for

 06  its use, but then, to our befuddlement, to then

 07  claim that those acre feet sent directly to

 08  Wichita could then be counted as a credit for that

 09  same amount of water to be pumped from the Equus

 10  Beds at a future date above and beyond their

 11  permitted acre feet.  I understand even on your

 12  notes here that they have up to 120,000 acre feet

 13  of additional credits that they're requesting

 14  above their current 40,000 annual draw from the

 15  Equus Beds.  They could choose when to pump that

 16  water, which would knowingly reduce the levels in

 17  the Equus Beds at times of drought, which is also

 18  noted that they're wanting to lower the basin

 19  level, which would have -- put every irrigator,

 20  livestock producer, homeowner or any other user at

 21  risk.

 22       I would say that we live in a culture that is

 23  based on the rule of law.  And the laws as pertain

 24  to water resources are clear and they've been

 25  wisely enforced for many years to protect our
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 01  important resource in the Equus Beds.  I believe

 02  to allow the city of Wichita to move forward with

 03  their plan, which is couched in pleasant words,

 04  but they really go against the established laws of

 05  the water permit process.

 06       Mr. Barfield, this calls for courage, I think

 07  clarity of thinking, and so we urge you and the

 08  division of water resources to reject this

 09  proposal by the city of Wichita, to courageously

 10  defend the existing laws that protect the

 11  viability of the Equus Beds for future use.  Thank

 12  you for your time.

 13            HEARING OFFICER BARFIELD:  Thank you very

 14  much.  Next we have Jon Kerschen.

 15            MR. KERSCHEN:  Yeah, my name is Jon

 16  Kerschen, and I am currently serving as the

 17  president of Sedgwick County Farm Bureau

 18  Agriculture Association.  We represent nearly 900

 19  farm family members in the county, and I would

 20  like to just reiterate the comments made earlier

 21  by Kent Askren of Kansas Farm Bureau that we would

 22  be as an organization opposed to the proposed

 23  changes and will be written -- be submitting a

 24  written testimony at a later date.  Thank you.

 25            HEARING OFFICER BARFIELD:  Thank you.
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 01  All right.  That is all the indications of oral

 02  comments that are on these sign in sheets.  I do

 03  have -- a number of you indicated that you'd like

 04  to submit written comments, but I guess I'd open

 05  it up to anyone who would like to come forward if

 06  you still wish to make an oral comment today,

 07  please come forward, and you're welcome to make

 08  those comments.

 09            MS. VANNATTA:  Well, I apologize --

 10            HEARING OFFICER BARFIELD:  Can you --

 11            MS. VANNATTA:  -- for not signing in to

 12  make a comment.  That was my oversight.

 13            HEARING OFFICER BARFIELD:  All right.

 14  Yeah, if you could just state your name for the --

 15            MS. VANNATTA:  I am Beth -- I am Beth

 16  Vannatta, rural Halstead, Kansas.  Just an

 17  individual.  I don't own an irrigation system.

 18       I am very worried about this attempt to take

 19  more -- to drop to a deeper depth.  Particularly

 20  in drought times it won't just be affecting

 21  Wichita, it will affect all of us who live

 22  directly over the Equus Beds.  But there is a

 23  simple, sensible solution to this possible water

 24  shortage.  El Dorado, the city of El Dorado has

 25  offered to sell water from El Dorado Lake to

�0032

 01  Wichita, just as Wichita sells water to 14 other

 02  cities surrounding it.  There is a tremendous lot

 03  of water in El Dorado Lake.  There would be enough

 04  water for everybody, and it wouldn't threaten

 05  those of us who live directly over the Equus Beds.

 06  Thank you.

 07            HEARING OFFICER BARFIELD:  Would you mind

 08  spelling your last name for the record.

 09            MS. VANNATTA:  Capital V A N N A T T A.

 10            HEARING OFFICER BARFIELD:  Thank you.

 11            MS. VANNATTA:  Thank you.

 12            MS. EMBREE-MEINDERS:  Morning.

 13            HEARING OFFICER BARFIELD:  Good morning.

 14  Again, your name for the record?

 15            MS. EMBREE-MEINDERS:  Joni Embree-

 16  Meinders.

 17            HEARING OFFICER BARFIELD:  And spell your

 18  last name.

 19            MS. EMBREE-MEINDERS:  E M B R E E  M E I

 20  N D E R S.

 21            HEARING OFFICER BARFIELD:  Thank you.

 22            MS. EMBREE-MEINDERS:  We're farmers with

 23  water rights in the GWD2 district --

 24            THE REPORTER:  I'm sorry?

 25            MS. EMBREE-MEINDERS:  We're farmers with
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 01  water rights over the Equus Beds.  I'm third

 02  generation, and my family's water source at our

 03  house comes from those Equus Beds.  There's

 04  currently an agree -- agreeable permission in

 05  place, one that allows for the water needs of the

 06  city to be met in excess.  Because some areas of

 07  the Equus Bed water levels have declined up to 30

 08  feet since the '40s, I have concern that lowering

 09  the bottom of the basin storage area in the

 10  aquifer doesn't solve the problem or create more

 11  water in the aquifer.  Instead it creates a void

 12  and puts the aquifer at a constant deficit.  This

 13  would take years to recover from.  The city has

 14  multiple other options for securing water which do

 15  not put the natural aquifer in jeopardy.  If

 16  Wichita is permitted to pump the Equus Beds dry or

 17  unnecessarily pump holes or voids in the aquifer,

 18  the only chance for recharge will be future

 19  rainfall in that the city has not proven an

 20  ability to successfully recharge the aquifer.

 21  Another concern is that the rainfall necessary to

 22  recharge the aquifer will not come at a rate fast

 23  enough to prevent the oilfield brine or the

 24  chloride plume threat from infecting the entire

 25  Equus Bed aquifer.  I'm also concerned with the
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 01  lack of regulation and documentation the proposed

 02  changes offer.  It is very concerning that simply

 03  renaming passive water credits as maintenance

 04  credits would create loopholes that would

 05  ultimately destroy the Equus Bed aquifer.  Water

 06  quality is imperative, and it's being directly

 07  threatened.  Natural water availability is a

 08  precious resource, and to destroy that for

 09  political or financial gain is unacceptable.

 10       Sir, I don't know you, but I believe you're

 11  better than this.  I believe that you're better

 12  than big money or political power, and I believe

 13  that you will do the right thing in preserving our

 14  aquifer so that it can continue to provide for

 15  families.  Thank you.

 16            HEARING OFFICER BARFIELD:  Thank you for

 17  your statement.  Can I ask, are your -- are your

 18  wells within the basin storage area?

 19            MS. EMBREE-MEINDERS:  They are.

 20            HEARING OFFICER BARFIELD:  Okay.  Thank

 21  you very much.  Anyone else?  Just feel free to

 22  step forward.

 23            MR. JACKSON:  Alan Jackson.  My address

 24  is 2009 South Hertzler Road, Halstead, Kansas.

 25            THE REPORTER:  You're going to have to
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 01  move the microphone closer or speak up or

 02  something.

 03            MR. JACKSON:  Alan Jackson.  My address

 04  is 2009 South Hertzler Road, Halstead, Kansas, and

 05  I'm just across the river north from the basin

 06  area.  About three years ago me and the neighbors

 07  seen a decrease in water quality, nothing to

 08  prevent us from drinking it, but the hardness has

 09  substantially changed, noticeably, in our

 10  households.

 11       I'm also an irrigator, and the water levels

 12  in the area have been maintained by the Little

 13  River recharge.

 14       You have two aspects basically on the table.

 15  One is pumping directly into Wichita.  I am a

 16  licensed mechanical engineer.  That license has

 17  been retired.  I looked at all the aspects of your

 18  proposal, and I find it difficult to understand

 19  how pumping directly into Wichita with water

 20  actually stores water for future use.  The other

 21  aspect I see is lowering the water levels to

 22  acceptably pump back in times of drought, even

 23  though they're recoverable in the short term as

 24  far as water levels, I have some concerns about

 25  the salt plume intrusion to the Equus Beds.  Thank
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 01  you.

 02            HEARING OFFICER BARFIELD:  Thank you.

 03            MR. MUELLER:  My name is David Mueller.

 04  I'm a third generation farmer.  I farm with my

 05  family north of Halstead.  My address is 905 South

 06  Mission Road.  And I will just -- and I just have

 07  a comment about the AMCs that are proposed as part

 08  of this.  If -- if this were to be approved, would

 09  -- would logic not follow that a farmer irrigating

 10  would also be entitled to such a maintenance

 11  credit?  The idea being that by not pumping from

 12  the aquifer the amount that they are allotted with

 13  their permit that they are somehow generating a

 14  credit to use at a later date?  Would a farmer who

 15  did not use his allotted water rights in a current

 16  year not be granted those same maintenance credits

 17  to pump at a later date?

 18            HEARING OFFICER BARFIELD:  Thank you.

 19  All right.  Anyone else?

 20       All right.  Seeing none, let me, again, talk

 21  about the next steps in this process.  Again,

 22  today's public comment hearing is just one step in

 23  the process.  The date of the formal hearing has

 24  not been finalized.  It was tentatively set for

 25  February 13th of 2019.  Two of the parties have
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 01  requested additional time, and so we will resolve

 02  that in the near future.  The hearing date will be

 03  published on our web page, and again we'll seek to

 04  do a press release as well, so -- so look to those

 05  two sources for information.  Again, as I

 06  indicated, GMD2 will be putting in their

 07  newsletter when the formal hearing date is as

 08  well.

 09       Again, as I stated earlier, if you want to

 10  gather more information and then provide

 11  additional comments or comments at that hearing,

 12  we will accommodate that.  Again, on the handout

 13  is your opportunity to provide written comments.

 14  Those comments will be received at any time until

 15  the close of the record which will be 30 days

 16  after the conclusion of the formal hearing.

 17  Again, on the handout is where you can send those

 18  comments.

 19       All right.  I guess with that, this morning's

 20  public comment hearing will be closed.  We

 21  appreciate you taking an interest in this matter

 22  and participating in this morning's hearing.

 23            UNIDENTIFIED SPEAKER:  Sir, if you would

 24  please notify the Harvey County Independent as

 25  well, since it --
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 01            HEARING OFFICER BARFIELD:  Harvey --

 02            UNIDENTIFIED SPEAKER:  -- hits most of

 03  our area.

 04            HEARING OFFICER BARFIELD:  All right.  We

 05  certainly will.  Thank you for that.  We'll

 06  consider that.  Thank you.  This hearing is

 07  closed.

 08            (Whereupon, at 9:57 a.m. the hearing was

 09  concluded.)
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2 PUBLIC COMMENT HEARING 2 city'srequest: Oneislowering the bottoms of
3. 3 what's called the basin storage area; the second
4 RE: PHASE Il AQUIFER STORAGE AND RECOVERY PROJECT 4 isanew method to accumul ate recharge credits
5 IN HARVEY AND SEDGWICK COUNTIES, KANSAS 5 during times of limited recharge capacity.
6 . 6 There's a handout provided here that
7. 7 summarizes basically the background, the city's
8 . 8 proposdl, the proposed terms and conditions
9 . 9 related to any approval, and a bit of the process
10 TRANSCRIPT 10 here. There'saso awebsite where you can
11 OF 11 provide -- be provided much more information.
12 PROCEEDINGS 12 Also on this sheet is-- if you want to provide
13 . 13 written comments, today or subseguent, while the
14 Taken on December 11, 2018, beginning at 9:05 AM, 14 recordis open, there's away you can forward
15 at the American Ag Credit Building, 4105 North 15 thoseto us.
16 Ridge Road, in the City of Wichita, County of 16 This hearing was preceded by an informational
17 Sedgwick, and State of Kansas. 17 meeting held on June 28, 2018, at the Hal stead
18 . 18 High School auditorium. We provided notice of the
19 . 19 hearing in the following publications and dates:
20 . 20 The Kansas Register on October 18th, 2018, and
21 . 21 November 29, 2018; Newton Now, October 18, 2018
22 . 22 and November 29, 2018; the Hutchinson News,
23 . 23 Qctober 15, 2018, and November 26, 2018; and the
24 . 24 Wichita Eagle on October 15, 2018, and November
25 . 25 30, 2018.
Page 2 Page 4
1 HEARING OFFICER BARFIELD: Okay. Why 1 In addition we sent notice to every water
2 don't | ask usto cometo order then, please. 2 rights owner within the basin storage area
3 Appreciate everybody being here. We are now on 3 notifying them of this hearing. Thishearingis
4 therecord. My nameis David Barfield. I'm chief 4 being held to K.A.R. 5-12-2.
5 engineer with the division of water resources, 5 So we have several formal parties with
6 Kansas Department of Agriculture, and | will be 6 respect to this matter, the city of Wichita, Equus
7 your hearing officer in this matter both today and 7 Beds GMD Number 2, the Division of Water
8 in the subsequent proceedings that I'll describe 8 Resources, and then a group of intervenors, and
9 inacouple points here in my introductory 9 |'ve been working with them through a series of
10 remarks. 10 conference callsto work out sort of the hearing
11 This-- the public comments here that we're 11 procedures. And through that process we've
12 seeking today in this hearing are related to 12 determined there would be two phases to the
13 proposed modifications requested by the city of 13 hearing. Today we're having a public comment
14 Wichitato its aquifer storage and recovery 14 phase essentially where after some introductory
15 project or ASR project asit is commonly known. 15 remarks | will essentialy take public comments
16 Thishearing is being held on December 11, 2018, 16 that will be made part of the record and be
17 at the American Ag Credit Building, 4105 North 17 reviewed to make a decision on whether one or both
18 Ridge Road, Wichita, Kansas 67201. Thetimeis 18 of the city's proposals should be approved and
19 approximately 9:05. 19 under what terms and conditions. So that's the
20  Thecity of Wichita has the state's only 20 first phase that we'll do today.
21 active ASR project developed and approved in two 21 And then we will do the formal phase at a
22 phases within the Equus Beds aquifer. On March 22 subsequent time. The parties have -- two of the
23 12th of thisyear the city forwarded to the 23 parties have requested additional time to prepare,
24 division of water resources a detailed proposal 24 and we have not established the date for that
25 for modificationsit's seeking to its ASR 25 hearing yet. Tentatively, it has been set for
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12/11/2018 PUBLIC HEARING 2(5-8)
Page 5 Page 7
1 February 13th, but, again, two of the parties on 1 have questions about the proposal, there's a
2 Friday asked for additional time, and I'll be 2 number of placesyou can go. Our website has a
3 making a decision on afinal hearing date in the 3 dignificant amount of information about the
4 near future. That will be announced. Y ou know, 4 proposal.
5 welll put that on our website. | think GMD2 is 5 Asl'veindicated, the city would be happy to
6 going to have a newsletter and they'll also notify 6 answer your questions. Groundwater management
7 thosethat arein -- within the GMD of the hearing 7 district number two would be happy to provide you
8 date, so we'll widely disseminate that 8 with their perspective, | believe. If you'd like
9 information. That hearing will include 9 to talk to somebody with my staff, Jeff Lanterman
10 presentations by the city of its case for the 10 hereiswater commissioner from the Stafford field
11 proposed changes and then opportunity for 11 officethat coversthisarea, just ask him, and he
12 testimony by the other formal parties, cross- 12 can either answer your questions or connect you
13 examination, and so forth. More on that at the 13 with the person with the division of water
14 end, so -- so, again, just to make sure we're 14 resources that can answer your question, so....
15 covered, we have attendance sheets here. | 15 All right. So that concludes my preliminary
16 appreciate you al signing in, and particularly if 16 remarks, so let'sturn to the hearing itself. So
17 you're intending to provide testimony today, 17 the purpose of the hearing, the hearings today and
18 please indicate the type of testimony, whether 18 the subsequent portions of the hearing isto
19 ora or written or both, and when the time comes 19 resolve two questions: First, should the bottoms
20 then I'll use these sheets to call you forward. 20 of the basin storage area of the aguifer storage
21 |f you're providing written testimony, you can 21 and recovery project be lowered as proposed by the
22 just provide acopy to me and I'll set that today 22 gstate; and, second, should the applicable
23 and include that in the record. Otherwise, again, 23 accounting procedures for Phase |1 of the project
24 on theinformation sheet isinformation asto 24 pe modified to allow the city to develop recharge
25 where you can send your written comments either by 25 credits viaaguifer maintenance -- viaits aquifer
Page 6 Page 8
1 post or by email to Rhonda Hutton at the Kansas 1 maintenance proposal.
2 Department of Agriculture. The deadline for 2 So those are the questions that we are
3 written comments will be 30 days after the formal 3 seeking to resolve and decide through the hearing
4 hearing. So theformal hearing will not be before 4 process. We're creating arecord, and based on
5 February 13th; therefore, the hearing record will 5 that record, then, | will decide if one or the
6 close not before March 15th. I'm planning on, in 6 other should be approved; and, again, the terms
7 addition to the formal hearing, alowing a public 7 and conditions under which it should be approved
8 comment period associated with the that second 8 if that'sfound. City of Wichitawill have the
9 hearing, o if you're not able to make comments 9 burden to show that its proposals will not impair
10 today, we will seek -- we will provide an 10 neighboring water rights and are in the public
11 opportunity with the second hearing. 11 interest. They'll present their case at the
12 When | call you forward, | would ask -- to 12 formal -- at the formal hearing to come.
13 make your statements, I'd ask you to come forward 13 Okay. So at the conclusion, then, I'll
14 to the lectern here, 1'd ask you to use the mic, 14 provide some additional comments just to make sure
15 |'d ask you to speak clearly. Obviously, we want 15 you're clear on where we're going from here. So |
16 one person speaking at atime here so the court 16 will pause. Arethere any questions about the
17 reporter can accept your oral statements. All 17 procedure for today's hearings that you have?
18 right. 18 All right. If not, so I've got a series of
19 So this hearing is being transcribed by court 19 --|et mejust explain who's up here. This
20 reporter Ms. Michelle Hancock. And, again, just 20 gentleman iswith lowa Public Television, and
21 gspeak slowly and clearly so she can hear you. So, 21 Jowans, like Kansans, are very interested in water
22 again, today then is a public comment hearing 22 jssues, and he's doing a story related to --
23 only. | will take your statements. 1'm not here 23 related to this proceeding, and actually other
24 to answer questions about the proposal. We had a 24 matters, so he'sjust taking --
25 public meeting in June for that purpose. If you 25 UNIDENTIFIED SPEAKER: Hi, everybody.
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12/11/2018 PUBLIC HEARING 3(9-12)
Page 9 Page 11

1 HEARING OFFICER BARFIELD: That won't be 1 that the Equus Bed is either fully or

2 part of theforma record, but, anyway. 2 overappropriated in some areas including the

3 UNIDENTIFIED SPEAKER: Passthison to 3 Wichitawell field. Conseguently, numerous

4 our news. 4 requests for new appropriation rights over the

5 HEARING OFFICER BARFIELD: There'sa 5 years have been denied. Asyou are aware, under

6 request to passit on to the local news here. You 6 K.S.A. 82a706, the chief engineer is assigned

7 know, we're interested in water issuesin Kansas 7 with the duty to enforce and administer the laws

8 for sure. All right. So | will go ahead and 8 pertaining to beneficial use of water in

9 start. I'l do my best to pronounce the names 9 accordance with the priority system. While water
10 properly. Again, I'll go in the sequence of the 10 right protection in accordance with priority is
11 signin, and then at the very end, if you're not 11 fundamental to the water appropriation act, other
12 signedin, I'll just invite anybody who wants to 12 ahiding principles govern water appropriation as
13 make public commentsto do so. So, again, | would 13 well such asthose found in K.S.A. 82a-707 which
14 ask you to come to the lectern -- lectern to state 14 gtatesthat any appropriation does not constitute
15 your name and an address. 1'd appreciateit if in 15 the ownership of water. It goeson to state that
16 your remarks you could just tell me about your 16 the date of priority not the purpose of use
17 interest in this matter, if you're -- if you're an 17 dictatestheright to divert water when supply is
18 owner of awater right within the basin storage 18 insufficient. The proposed ASR amendments would
19 areaor the areagenerally, | - | certainly 19 result in practical ownership of groundwater by
20 appreciate hearing that, and then provide your 20 Wichita, and this would disadvantage our members
21 comments. 21 and water right holdersin the area.
22 Okay. Sothefirst -- first person | have to 22 Thegranting and accumulation of AS -- AMC,
23 provide oral commentsis Kent Askren with the 23 aquifer maintenance credits, which in severa
24 Kansas Farm Bureau, so, Ken. 24 public meetings has been referred to as being a
25 MR. ASKREN: Good morning. My nameis 25 different source or maybe even a different color

Page 10 Page 12

1 Kent Askren. | work for Kansas Farm Bureau. | 1 of water, circumvents the most clear intent and

2 represent the 30,000 farm and ranch families and 2 definitions found within the water appropriation

3 105 county farm bureaus of our state, and, Mr. 3 act and its accompanying rules and regulation.

4 Chief Engineer, we come before you today in 4 The concept of AMCs cannot be defended under

5 opposition to the proposed modification of the ASR 5 current law and definitions. By definitions,

6 permit conditions. 6 K.A.R.511ii, water below the surface of the

7 We fully understand and appreciate the 7 earthis considered groundwater. Thereisno

8 dilemmathat Wichita faces, and we would like to 8 blue. Nored. Just water. Equus Beds water.

9 certainly offer any support that we can within the 9 And just simply groundwater and every drop of it
10 constraints of our Kansas water law to help our 10 near the city of Wichitaswell field is aready
11 date'slargest city with an adequate water supply 11 fully committed to satisfying existing rights
12 poth for current and future needs. Heavy 12 granted by the chief engineer under the water
13 investment in the ASR project has not resulted in 13 appropriation act. It was clearly understood when
14 helping Wichita meet their self-imposed goal of 14 the chief engineer originaly granted the ASR
15 being drought tolerant during one percent drought 15 permitsthat artificial recharge of the Equus Beds
16 occurrence. But that was not the origina 16 would help supplement the system, essentially
17 objective of ASR, nor doesit justify or grant 17 topping off the aquifer so that all users
18 authority to create new remedies not supported by 18 penefitted in improved water quantity and quality.
19 Kansaswater law. We believe the city of Wichita 19 The chief engineer on August 8th, 2005, issued a
20 would be better served to utilize existing 20 findings and order and conclusions in item three
21 authorities such asin the water -- asin the 21 which clearly stated that passive recharge credits
22 multiyear flex account program or through 22 arenot artificial recharge. We contend that AMCs
23 acquisition of existing water rights or through 23 areidentical to passive recharge credits and
24 some sort of alease program, all supported in the 24 therefore should not be allowed. Limitations on
25 water appropriation act. It's common knowledge 25 recharge credits were imposed to protect existing
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12/11/2018 PUBLIC HEARING 4 (13 - 16)
Page 13 Page 15
1 water rights. No new conceptual authority was 1 beneficial uses of water. Obviously the authority
2 given to differentiate the water bel ow the ground 2 toissue ASR permits, even with carefully
3 ashbeing adistinct source of supply. The 3 considered and crafted permit conditions, was at
4 proposed amendments before us today give exclusive 4 theleast a stretch of the legislative authority.
5 rights for water to Wichita and over thetime -- 5 Now some 20 years later the proposed amendments go
6 and over time allows for the accumulation of 6 far beyond anything imagined by the legislature or
7 recharge credits to preclude natural recharge 7 anyone'sinterpretation of existing law.
8 events from satisfying native water rights 8 We thank you for taking our concerns under
9 previously granted under the water appropriation 9 advisement and hope that you will weigh this
10 act. Again, by definition artificial rechargeis 10 evidence as you reach your decision. Thank you.
11 to artificially replenish the water supply in an 11 HEARING OFFICER BARFIELD: All right.
12 aquifer. The proposed AMC amendment would allow 12 Thank you, Kent. So your oral and written
13 the creation of virtual recharge, where nothing is 13 testimony are accepted in the record. Appreciate
14 physicaly replenished, which Wichita directly 14 jt. Okay. The next person, Charles Peaster? |
15 pumps surface water to its municipal customers and 15 believel'vegot it right.
16 at the sametimeisgranted recharge credits. 16 MR. PEASTER: Believeit or not, you did.
17 Thisisaclear violation of the definition of 17 HEARING OFFICER BARFIELD: Very good.
18 artificial recharge and a clear representation of 18 MR. PEASTER: | don't need that
19 what direct diversion of surface water is, as 19 microphone. I've never been accused of not being
20 citedin K.A.R. 511 Y. Mixing and matching these 20 ableto be heard. My name is Charles Peaster, and
21 definitions to meet an objective to which the 21 in 1979 | bought an existing farmhouse that
22 datuteis completely silent jeopardizes the 22 belonged to the Coombs, and the farm behind me was
23 integrity of our water laws and creates a 23 aCoombs poultry farm. Eventually that house was
24 disturbing precedent. 24 shut down -- or that farm was shut down and the
25 With regards to lowering the minimum index 25 property was subdivided into 18 separate lots. On
Page 14 Page 16
1 level within the basin storage area, we must also 1 those 18 separate |l ots people have moved into.
2 object. When ASR permits were originally approved 2 You said people have been notified about this, and
3 with conditions the chief engineer determined that 3 | wasn't notified, and | believe | am awater -- |
4 it wasinthe public interest to not allow 4 own the property that the well was on when |
5 recharge credits to be withdrawn below a certain 5 bought the property therefore makes me an owner.
6 level. Without having a clearer understanding of 6 | wasn't notified of these meetings.
7 why those limits were put in place to begin with 7 I've lived there since 1979 when my wife and
8 and what they were envisioned as protecting, we 8 | bought the property. The city -- the city built
9 cannot support altering the index levels. But one 9 the recharge was supposed to put the water back in
10 thingisfor certain. There were many concerns 10 the Equus Beds with my well that we was on, but
11 and objections, and when this proposal was first 11 when you pump that water to the city of Wichita
12 considered there was considerable public dialogue 12 without going into the Equus Beds, | don't get an
13 and information sharing that ultimately led to the 13 advantagetothat. And | can amost guarantee you
14 chief engineer approving ASR permits with 14 that none of the individual homeownersin the area
15 conditions addressing these concerns and 15 that the city is affecting were notified about
16 assurances by the parties involved accepting these 16 this meeting or the meeting you were talking about
17 conditions. What has changed since that original 17 previously where you could ask questionsto the
18 gpproval that would now allow the chief engineer 18 city about what they were doing. All of asudden
19 to disregard those concerns and resulting 19 the city needs more water because they sell it.
20 safeguards and conditions? 20 How many other cities are -- or areas do they sl
21 In closing, as you are aware, no mention of 21 water to? When isthat going to be made aware to
22 ASRisfound in the water appropriation act. The 22 the every day citizen that's bought houses and put
23 concepts of ASR are only defined in rules and 23 -- and taken in that area, because | didn't get
24 regulations under the guise of artificial 24 that notice. Have no ideafor sure how many
25 recharge, one of the 14 distinctly defined 25 different cities the city of Wichita sells water
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12/11/2018 PUBLIC HEARING 5(17 - 20)
Page 17 Page 19
1 to. I've been to several of the water board 1 acronym is DGM, which stands for damn good
2 meetings, and | haven't been lately. Mistake on 2 marketing. The WichitaY es Campaign has said that
3 my part. | don't need the city going down -- | 3 the ASR project is proven and isworking. That is
4 don't know how deep my well is, because |'ve never 4 DGM. Dataproves otherwise. And the reason we
5 had toreplaceit. The pump onit, yes; the well 5 are heretoday also indicatesit's not working.
6 itself, no. Thisis2018. 1979. That'swhen | 6 ASR projections were revised by 50 percent due to
7 bought my house. Now you want to take my water 7 lack of projected results.
8 away from me because if the city lowersit another 8 An article by the Wichita Eagle in October of
9 10 percent of what it was originally set at, what 9 2014 when the city was marketing for a one percent
10 doesthat doto my well, and | havenoidea. Is 10 salestax increase said the average base water
11 thecity going to replace my well? Can you answer 11 usage for aresident using 6,000 gallons per month
12 that question for me? 12 had abill of $22.40in 2014. Inthisarticle,
13 HEARING OFFICER BARFIELD: Again, the 13 the projected amount of aresident's bill by 2018
14 purpose of today's hearing is not to answer 14 was going to be $34, about a 52 percent increase,
15 questions. 15 which was projected. As of yesterday, when |
16 MR. PEASTER: | understand that part, 16 checked that projected amount of $34, it was
17 too. 17 actually abill of about 42.50 for the same 6,000
18 HEARING OFFICER BARFIELD: | would -- | 18 gallons per month usage, what turned out to be an
19 would encourage you to look at the handout we 19 increase of about 90 percent from 2014 water bill
20 provided. There are proposed terms and 20 instead of the projected 52 percent. | guess
21 conditions-- 21 being off 38 percent isn't too bad in just afour-
22 MR. PEASTER: | do have that handout, and 22 year projection. Again, some more DGM. | do
23 | haven't had achanceto read it, but | read one 23 realize the ASR and those base water charges | was
24 previous -- 24 just talking about were just projections, but it
25 HEARING OFFICER BARFIELD: Right. 25 jseasy to see atrend on how numbers and
Page 18 Page 20
1 MR. PEASTER: -- to this, and | highlight 1 percentages are being skewed to the benefit of the
2 what | read. 2 city of Wichita, trying to deceive the public to
3 HEARING OFFICER BARFIELD: Right. 3 accomplish their agenda. Issues like this concern
4 MR. PEASTER: Because there's points on 4 me. If themodel and the projections you and |
5 therethat | want answered. And up to this point 5 are supposed to trust as accurate have been skewed
6 | haven't had them answered, and maybe the city 6 by hand picking of numbers and hand picking of
7 will stick around, which normally they don't, 7 dates, the model could deceive usto accomplish
8 becauseit seems like any time the city wantsto 8 their agenda.
9 do something -- they let abid, for instance, on a 9 Fast forward. What if this proposal to lower
10 ballpark, and they set aregulation on what they 10 thebasin levels below '93 levels and the AMC
11 were going to do, and then they ignore their own 11 accounting proposal is passed, what if the numbers
12 criteriafor accepting the company that's going to 12 and the percentages were skewed? Andinaone
13 build the stadium. Thank you for a chanceto 13 percent drought, chloride intrusion, which is
14 speak. 14 supposed to be zero percent, is off by 50 percent,
15 HEARING OFFICER BARFIELD: Thank you. 15 similar to the ASR projections? Or just 38
16 All right. Nextis Eddie Weber. 16 percent, which was the percentage the projection
17 MR. WEBER: My nameis Eddie Weber. | 17 was off in the water base charge scenario |
18 liveat 7 LeslieLanein Halstead, and | am a 18 mentioned earlier. Now, 38 to 50 percent of the
19 permit holder and afarmer in the well field area. 19 aquifer is contaminated with chlorides that exceed
20 I will confine my remarks to generalities. 20 drinking water standards and also irrigation water
21 I'm afraid | have more questions than concerns. | 21 gtandards. On top of this, now the well field is
22 will only address my concerns. | have concerns 22 contaminated and it will cost water users even
23 about misleading information put out by the city 23 moreto treat the water that has now been
24 of Wichita. Atthistimel would like to add an 24 contaminated.
25 acronym to thelist of ASR, AMC and WSB. The 25  Another concernisthis. If thecity is
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12/11/2018 PUBLIC HEARING 6 (21 - 24)
Page 21 Page 23
1 alowed to generate aquifer maintenance credits 1 end up at Sedgwick, so throughout the well field.
2 and they expand their sale of water to other 2 HEARING OFFICER BARFIELD: Okay. All
3 immediate vicinities, beyond the current 14, and 3 right. Thank you very much.
4 their immediate vicinities, I'm afraid in 20 4 MR. WEBER: Yeah.
5 years, every year is going to be a one percent 5 HEARING OFFICER BARFIELD: Okay. Nextis
6 drought scenario for the Equus Beds. 6 Jim Roberts.
7 Where does the city of Wichita's place of use 7 MR. ROBERTS: Good morning. My nameis
8 end? All | seeisthe"and immediate vicinities' 8 Jim Roberts. I'm aresident just south of
9 clause, which isvery vague. What peace of mind 9 Bentley, Kansas, and | don't have a nice prepared
10 canwe possibly have? We have wells from Burrton 10 statement like all you peopledo. If | had a
11 to Sedgwick, and throughout the Wichita well 11 little more time, | would; but, anyway, I'm a
12 field, and in 2011 and '12, what was deemed to be 12 lifelong resident of the area. My entire adult
13 just asignif -- just a significant drought, we 13 lifewas spent just south of Bentley, Kansas. I'm
14 saw water quality in our wells go down, some to 14 athird generation -- go back three generations,
15 the extent that we had to stop irrigating due to 15 weveadll livedinthearea. Wefedl like we're
16 chloridelevels. All of our wells showed reduced 16 blessed with agood water supply. You know, it's
17 capacity and were pumping air. These types of 17 there. It'sreadily available. Andwerealize
18 jssueswere already happening in just a 18 that there's areas of the state and on the other
19 significant drought. A significant drought is 19 side of Wichita, even, that you know, they have to
20 much less than a one percent drought. 20 go down 70, 80 feet to get good water. We go down
21 Onthe subject of lowering the storage basin 21 20 foot, and you can hit water. There'salot of
22 in which credits could be utilized, I'm adamantly 22 people here that probably don't even know what a
23 opposed to opening the window to below 1993 levels |23 sand point is, but, you know, there'sa lot of
24 duetowhat | just stated about our water quality 24 sand points still out in the area.
25 and quantity in 2011 and '12 in just asignificant 25 When | first heard about the original ASR, |
Page 22 Page 24
1 drought. 1 thought it was the stupidest thing that I'd ever
2 Thecity of Wichitaand the chief engineer in 2 heard of. Because why would you do that? The
3 2005 ASR findings ordered that the public interest 3 water isalwaysthere and al that stuff. Again,
4 was protected at the 1993 levels. This should 4 | understand that some areas that, you know, may
5 dill hold true today. We need to allow for some 5 need water, and | can appreciate that. That's the
6 buffer in case of some unforeseen event such as 6 reason why alot of peoplelive out in that area,
7 projections being off or not being able to utilize 7 and alot of people, when they choose to livein
8 Cheney Lake Reservoir for an extended period of 8 other areas, that they have to go down so deep for
9 time. | don't see a problem with using surface 9 water that they take that into consideration. It
10 water only from the Little Ark to divert water 10 coststhem alot more money for, you know, a good
11 directly to the city after the aquifer isfull. | 11 standard of living. And again, we're -- we
12 feel that credits should not be generated from 12 appreciate that, where we're at.
13 this practice. 13 So, anyway, | watched this ASR get built,
14 Inclosing, awise man once told me, let your 14 and, again, like the other guy said, | never got
15 conscience be your guide. Mr. Barfield, today | 15 notified. We've never been told anything. But
16 would like to share the same advice with you: Let 16 when | started seeing paved roads getting built
17 your conscience be your guide. We trust you will 17 out there in the country and huge power poles,
18 look carefully at the numbers and at the 18 and, you know, just the demand, | could tell
19 projections, consider the concerns of the farmers 19 pretty quick we're looking at amultimillion
20 and the citizens who are going to be greatly 20 dollar, maybe abillion dollar outfit. Anybody
21 gffected by these decisions. Thank you. 21 that gets a chance, you ought to drive out there.
22 HEARING OFFICER BARFIELD: Thank you. 22 |tis--it'samagnificent facility. The only
23 Canl just ask one question? Again, what part of 23 problemis, iswhen | get to understand exactly
24 the basin storage areawell field are you in? 24 what they were doing, it's -- it'slike this, when
25 MR. WEBER: We start at Burrton and send 25 we need alittle bit of water, welll just pump it
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12/11/2018

PUBLIC HEARING

7 (25 - 28)

Page 25

Page 27

1 out of the Arkansas and stick it back downin 1 they could hook up to city water, there needs to
2 there. Well, that sounds great, except for when 2 be consideration there and discounts, that type of
3 we'rein adrought, there's no water in the 3 activity, because, like | said, we -- we chose to
4 Arkansasto pump in there. And then | found out 4 live where we're at and other people choose where
5 through my resources that when there's been alot 5 they live at, so there's-- like | said, we're
6 of rain and the water is-- and theriver is 6 willing to share, but we shouldn't have to foot
7 flowing and it's full, well, then they can't pump 7 thebill for that.
8 any water in there because the aquifer isfull. 8 I'll let somebody else talk.
9 SoI'm sitting there going, okay, so what parts of 9 HEARING OFFICER BARFIELD: All right.
10 theyear are you ableto actually use this-- this 10 Thank you very much.
11 equipment? | mean, it's-- and, again, it'sa 11 MR. WEBER: Thanks.
12 phenomenal piece of equipment. So -- and | wasn't 12 HEARING OFFICER BARFIELD: Next we have
13 notified when this was coming up, but what | 13 David --isit Carp? | believe?
14 understand is, is that, you know, now, you know, 14 MR. CARP: Good morning, Mr. Barfield.
15 that Wichita needs more water, so now the light 15 Thank you for the opportunity to speak this
16 bulb startsto come on. All thisinvestment 16 morning. My nameisDavid Carp. | am a co-owner
17 wasn't necessarily just to, you know, help 17 withirrigated farmland that lies over the Equus
18 rechargeit, it wasto useit -- use more of it. 18 Beds herein Sedgwick County, and simply hereto
19 And like the other guy said, Bentley buys all 19 speak briefly this morning about the significant
20 their water from Wichita and then turns around and 20 concernsthat are presented with the city's
21 sdlsit out, whereas they used to just have wells 21 request to have awater permit change as relates
22 outinthat area. So that'skind of the 22 totheartificia storage and recovery, or the ASR
23 background I've got on that. 23 program, which | believe was initiated somewhere
24 The point -- ancther point | haveis, is that 24 inthe 2005-2010 period, approximately, and you're
25 we have well water. We have great water. Wejust 25 aware of the goal of the ASR to remove water from
Page 26 Page 28
1 put down another one, it's been two or three year 1 theLittle Arkansas River when a high stream flows
2 years ago, 30 feet deep. My concernis, iswhat 2 and toinject into the Equus Beds or to storein
3 happenswhenit'sdry. And | did read your -- 3 that area and have that additiona water storage
4 your handout this morning, and it talks about if 4 asavailablefor future credits for future use.
5 you're within 660 feet, but | don't even know 5 Unfortunately, it appears the ASR project has
6 where that -- that term would come by, but | would 6 not succeeded and did fail to meet its intended
7 say that if anybody in that area starts having 7 goal. It has been stated that maybe over the
8 water problems, that that needs to be taken care 8 approximate 10-year period that this has beenin
9 of, and | can appreciate the -- kind of the 9 operation that only maybe at best 10,000 acre feet
10 suggestionsthey've got listed here, but that 10 have been transferred to the area of the Equus
11 needsto be clarified, if they go forward. And we 11 Beds, and much of that that is not injected is
12 aso realize that sometimes the city and the state 12 goredinlarge basins, and that is also subject
13 just does whatever they want to do without alot 13 toloss through evaporation.
14 of input from people, and | don't -- | don't stand 14 | would say the ASR was a bold and a noble
15 here and try and represent all the farmers because 15 attempt to maximize our water resources through
16 there's plenty -- there's plenty of them here, but 16 therange of wet years through drought years.
17 | think my concerns are probably similar to 17 Unfortunately, the city is now choosing to move
18 everybody that'sin here. 18 away from noble attempts to manage water to more
19 Let'ssee. I'll let -- I'll let other people 19 ignoble attempts to secure water resources through
20 talk, but back onthe -- you know, like if awell 20 schemes that would purport to be wise management
21 goesdry, | think there ought to be, you know, a 21 of the resources but are redlly effortsto
22 method to either put down a bigger -- a deeper 22 challengetherule of law as pertains to water
23 well, and | know it's outlined here, but there 23 rightsfor everyone associated with the use of the
24 ought to be vouchers for that, there should be 24 Equus Beds. The city of Wichita has approved
25 creditsfor that, or if they're nearby to where 25 water rights of approximately 40,000 acre feet
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12/11/2018 PUBLIC HEARING 8(29- 32)
Page 29 Page 31
1 annually from the Equus Beds. Other users have 1 Allright. That isall theindications of oral
2 rights approximate to 20,000 acre feet annually. 2 commentsthat are on these signin sheets. | do
3 Thecity'srequest for changesto its permit isto 3 have-- anumber of you indicated that you'd like
4 alow to take water direct from the Little 4 to submit written comments, but | guess I'd open
5 Arkansas River, pump it directly to Wichitafor 5 it up to anyone who would like to come forward if
6 itsuse, but then, to our befuddiement, to then 6 you still wish to make an oral comment today,
7 claim that those acre feet sent directly to 7 please come forward, and you're welcome to make
8 Wichita could then be counted as a credit for that 8 those comments.
9 same amount of water to be pumped from the Equus 9 MS. VANNATTA: Well, | apologize --
10 Bedsat afuture date above and beyond their 10 HEARING OFFICER BARFIELD: Canyou --
11 permitted acre feet. | understand even on your 11 MS. VANNATTA: --for not signingin to
12 notes here that they have up to 120,000 acre feet 12 make acomment. That was my oversight.
13 of additional credits that they're requesting 13 HEARING OFFICER BARFIELD: All right.
14 abovetheir current 40,000 annual draw from the 14 Yeah, if you could just state your name for the --
15 EquusBeds. They could choose when to pump that 15 MS. VANNATTA: | am Beth -- | am Beth
16 water, which would knowingly reduce the levelsin 16 Vannatta, rural Halstead, Kansas. Just an
17 the Equus Beds at times of drought, which isalso 17 individual. | don't own anirrigation system.
18 noted that they're wanting to lower the basin 18 | am very worried about this attempt to take
19 level, which would have -- put every irrigator, 19 more -- to drop to a deeper depth. Particularly
20 livestock producer, homeowner or any other user at 20 in drought timesit won't just be affecting
21 risk. 21 Wichita, it will affect al of uswho live
22 | would say that we livein aculturethat is 22 directly over the Equus Beds. But thereisa
23 based ontherule of law. And the laws as pertain 23 simple, sensible solution to this possible water
24 to water resources are clear and they've been 24 shortage. El Dorado, the city of El Dorado has
25 wisely enforced for many years to protect our 25 offered to sell water from El Dorado Laketo
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Page 30
important resource in the Equus Beds. | believe
to allow the city of Wichitato move forward with
their plan, which is couched in pleasant words,
but they really go against the established laws of
the water permit process.
Mr. Barfield, this calls for courage, | think

clarity of thinking, and so we urge you and the
division of water resourcesto reject this
proposal by the city of Wichita, to courageously
defend the existing laws that protect the
viability of the Equus Beds for future use. Thank
you for your time.

HEARING OFFICER BARFIELD: Thank you very
much. Next we have Jon Kerschen.

MR. KERSCHEN: Yeah, my nameis Jon
Kerschen, and | am currently serving as the
president of Sedgwick County Farm Bureau
Agriculture Association. We represent nearly 900
farm family membersin the county, and | would
like to just reiterate the comments made earlier
by Kent Askren of Kansas Farm Bureau that we would
be as an organization opposed to the proposed
changes and will be written -- be submitting a
written testimony at a later date. Thank you.

HEARING OFFICER BARFIELD: Thank you.
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Page 32

Wichita, just as Wichita sells water to 14 other
citiessurrounding it. Thereis atremendous lot
of water in El Dorado Lake. There would be enough
water for everybody, and it wouldn't threaten
those of uswho live directly over the Equus Beds.
Thank you.

HEARING OFFICER BARFIELD: Would you mind
spelling your last name for the record.

MS. VANNATTA: Capitd VANNATTA.

HEARING OFFICER BARFIELD: Thank you.

MS. VANNATTA: Thank you.

MS. EMBREE-MEINDERS: Morning.

HEARING OFFICER BARFIELD: Good morning.
Again, your name for the record?

MS. EMBREE-MEINDERS: Joni Embree-
Meinders.

HEARING OFFICER BARFIELD: And spell your
last name.

MS. EMBREE-MEINDERS:. EMBREE MEI
NDERS

HEARING OFFICER BARFIELD: Thank you.

MS. EMBREE-MEINDERS: We're farmerswith
water rightsin the GWD2 district --

THE REPORTER: I'm sorry?

MS. EMBREE-MEINDERS: We're farmerswith
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12/11/2018 PUBLIC HEARING 9(33- 36)
Page 33 Page 35

1 water rights over the Equus Beds. 1'm third 1 move the microphone closer or speak up or
2 generation, and my family's water source at our 2 something.
3 house comes from those Equus Beds. There's 3 MR. JACKSON: Alan Jackson. My address
4 currently an agree -- agreeable permission in 4 s 2009 South Hertzler Road, Halstead, Kansas, and
5 place, onethat alows for the water needs of the 5 I'mjust across the river north from the basin
6 city to bemet in excess. Because some areas of 6 area. About three years ago me and the neighbors
7 the Equus Bed water levels have declined up to 30 7 seen adecrease in water quality, nothing to
8 feet since the '40s, | have concern that lowering 8 prevent us from drinking it, but the hardness has
9 the bottom of the basin storage areain the 9 substantially changed, noticeably, in our

10 aquifer doesn't solve the problem or create more 10 households.

11 water inthe aquifer. Instead it createsavoid 1 I'm also anirrigator, and the water levels

12 and putsthe aquifer at a constant deficit. This 12 in the area have been maintained by the Little

13 would take years to recover from. The city has 13 River recharge.

14 multiple other options for securing water which do 14 You have two aspects basically on the table.

15 not put the natural aquifer in jeopardy. If 15 Oneis pumping directly into Wichita. | ana

16 Wichitais permitted to pump the Equus Beds dry or 16 licensed mechanical engineer. That license has

17 unnecessarily pump holes or voidsin the aquifer, 17 beenretired. | looked at all the aspects of your

18 the only chance for recharge will be future 18 proposal, and | find it difficult to understand

19 rainfal inthat the city has not proven an 19 how pumping directly into Wichita with water

20 ahility to successfully recharge the aquifer. 20 actually stores water for future use. The other

21 Another concern isthat the rainfall necessary to 21 aspect | seeislowering the water levelsto

22 recharge the aquifer will not come at arate fast 22 acceptably pump back in times of drought, even

23 enough to prevent the cilfield brine or the 23 though they're recoverable in the short term as

24 chloride plume threat from infecting the entire 24 far aswater levels, | have some concerns about

25 Equus Bed aquifer. I'm aso concerned with the 25 the salt plume intrusion to the Equus Beds. Thank

Page 34 Page 36

1 lack of regulation and documentation the proposed 1 you.
2 changes offer. It isvery concerning that ssmply 2 HEARING OFFICER BARFIELD: Thank you.
3 renaming passive water credits as maintenance 3 MR. MUELLER: My nameis David Mueller.
4 credits would create loopholes that would 4 I'm athird generation farmer. | farm with my
5 ultimately destroy the Equus Bed aquifer. Water 5 family north of Halstead. My addressis 905 South
6 quality isimperative, and it's being directly 6 Mission Road. And | will just -- and | just have
7 threatened. Natura water availability isa 7 acomment about the AMCs that are proposed as part
8 precious resource, and to destroy that for 8 of this. If -- if thiswere to be approved, would
9 political or financia gain is unacceptable. 9 --would logic not follow that afarmer irrigating

10 Sir, | don't know you, but | believe you're 10 would aso be entitled to such a maintenance

11 better than this. | believe that you're better 11 credit? Theideabeing that by not pumping from

12 than big money or political power, and | believe 12 the aquifer the amount that they are allotted with

13 that you will do the right thing in preserving our 13 their permit that they are somehow generating a

14 aquifer so that it can continue to provide for 14 credit to use at alater date? Would afarmer who

15 families. Thank you. 15 did not use his alotted water rightsin a current

16 HEARING OFFICER BARFIELD: Thank you for 16 year not be granted those same maintenance credits

17 your statement. Can | ask, are your -- are your 17 to pump at alater date?

18 wellswithin the basin storage area? 18 HEARING OFFICER BARFIELD: Thank you.

19 MS. EMBREE-MEINDERS: They are. 19 All right. Anyone else?

20 HEARING OFFICER BARFIELD: Okay. Thank 20 All right. Seeing none, let me, again, talk

21 youvery much. Anyoneelse? Just fedl freeto 21 about the next stepsin this process. Again,

22 step forward. 22 today's public comment hearing isjust one step in

23 MR. JACKSON: Alan Jackson. My address 23 theprocess. The date of the formal hearing has

24 is2009 South Hertzler Road, Halstead, Kansas. 24 not been finalized. It wastentatively set for

25 THE REPORTER: You're going to have to 25 February 13th of 2019. Two of the parties have
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12/11/2018 PUBLIC HEARING 10 (37 - 39)
Page 37 Page 39
1 requested additional time, and so we will resolve 1 CERTIFICATE
2 that inthe near future. The hearing date will be 2 STATE OF KANSA
3 published on our web page, and again we'll seek to 3 SS:
4 doapressrelease aswell, so -- so look to those 4 COUNTY OF SHAWNEE
5 two sources for information. Again, as| 5 [, Michelle D. Hancock, a Certified
6 indicated, GMD2 will be putting in their 6 Court Reporter, Commissioned as such by the
7 newsletter when the formal hearing dateis as 7 Supreme Court of the State of Kansas, and
8 well. 8 authorized to take depositions and
9  Again, asl| stated earlier, if you want to 9 administer oaths within said State pursuant
10 gather more information and then provide 10 to K.S.A. 60-228, certify that the foregoing
11 additional comments or comments at that hearing, 11 was reported by stenographic means, which
12 we will accommodate that. Again, on the handout 12 matter was held on the date, and the time
13 isyour opportunity to provide written comments. 13 and place set out on the title page hereof
14 Those comments will be received at any time until 14 and that the foregoing constitutes atrue
15 the close of the record which will be 30 days 15 and accurate transcript of the same.
16 after the conclusion of the formal hearing. 16 | further certify that | am not related
17 Again, on the handout is where you can send those 17 to any of the parties, nor am | an employee
18 comments. 18 of or related to any of the attorneys
19 Allright. | guesswith that, thismorning's 19 representing the parties, and | have no
20 public comment hearing will be closed. We 20 financial interest in the outcome of this
21 appreciate you taking an interest in this matter 21 matter.
22 and participating in this morning's hearing. 22 Given under my hand and seal this
23 UNIDENTIFIED SPEAKER: Sir, if you would 23 26th day of December, 2018.
24 please notify the Harvey County Independent as 24
25 well, sinceit -- 25 Michelle D. Hancock, C.C.R. No. 0392
Page 38
1 HEARING OFFICER BARFIELD: Harvey --
2 UNIDENTIFIED SPEAKER: -- hits most of
3 our area
4 HEARING OFFICER BARFIELD: All right. We
5 certainly will. Thank you for that. Welll
6 consider that. Thank you. Thishearingis
7 closed.
8 (Whereupon, at 9:57 am. the hearing was
9 concluded.)
10 .
11 .
12 .
13 .
14 .
15 .
16 .
17 .
18 .
19 .
20 .
21 .
22
23 .
24
25 |
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01              HEARING OFFICER BARFIELD:  Okay.  Why

02    don't I ask us to come to order then, please.

03    Appreciate everybody being here.  We are now on

04    the record.  My name is David Barfield.  I'm chief

05    engineer with the division of water resources,

06    Kansas Department of Agriculture, and I will be

07    your hearing officer in this matter both today and

08    in the subsequent proceedings that I'll describe

09    in a couple points here in my introductory

10    remarks.

11         This -- the public comments here that we're

12    seeking today in this hearing are related to

13    proposed modifications requested by the city of

14    Wichita to its aquifer storage and recovery

15    project or ASR project as it is commonly known.

16    This hearing is being held on December 11, 2018,

17    at the American Ag Credit Building, 4105 North

18    Ridge Road, Wichita, Kansas 67201.  The time is

19    approximately 9:05.

20         The city of Wichita has the state's only

21    active ASR project developed and approved in two

22    phases within the Equus Beds aquifer.  On March

23    12th of this year the city forwarded to the

24    division of water resources a detailed proposal

25    for modifications it's seeking to its ASR
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01    projects.  There are two principal components the

02    city's request:  One is lowering the bottoms of

03    what's called the basin storage area; the second

04    is a new method to accumulate recharge credits

05    during times of limited recharge capacity.

06         There's a handout provided here that

07    summarizes basically the background, the city's

08    proposal, the proposed terms and conditions

09    related to any approval, and a bit of the process

10    here.  There's also a website where you can

11    provide -- be provided much more information.

12    Also on this sheet is -- if you want to provide

13    written comments, today or subsequent, while the

14    record is open, there's a way you can forward

15    those to us.

16         This hearing was preceded by an informational

17    meeting held on June 28, 2018, at the Halstead

18    High School auditorium.  We provided notice of the

19    hearing in the following publications and dates:

20    The Kansas Register on October 18th, 2018, and

21    November 29, 2018; Newton Now, October 18, 2018

22    and November 29, 2018; the Hutchinson News,

23    October 15, 2018, and November 26, 2018; and the

24    Wichita Eagle on October 15, 2018, and November

25    30, 2018.
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01         In addition we sent notice to every water

02    rights owner within the basin storage area

03    notifying them of this hearing.  This hearing is

04    being held to K.A.R. 5-12-2.

05         So we have several formal parties with

06    respect to this matter, the city of Wichita, Equus

07    Beds GMD Number 2, the Division of Water

08    Resources, and then a group of intervenors, and

09    I've been working with them through a series of

10    conference calls to work out sort of the hearing

11    procedures.  And through that process we've

12    determined there would be two phases to the

13    hearing.  Today we're having a public comment

14    phase essentially where after some introductory

15    remarks I will essentially take public comments

16    that will be made part of the record and be

17    reviewed to make a decision on whether one or both

18    of the city's proposals should be approved and

19    under what terms and conditions.  So that's the

20    first phase that we'll do today.

21         And then we will do the formal phase at a

22    subsequent time.  The parties have -- two of the

23    parties have requested additional time to prepare,

24    and we have not established the date for that

25    hearing yet.  Tentatively, it has been set for
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01    February 13th, but, again, two of the parties on

02    Friday asked for additional time, and I'll be

03    making a decision on a final hearing date in the

04    near future.  That will be announced.  You know,

05    we'll put that on our website.  I think GMD2 is

06    going to have a newsletter and they'll also notify

07    those that are in -- within the GMD of the hearing

08    date, so we'll widely disseminate that

09    information.  That hearing will include

10    presentations by the city of its case for the

11    proposed changes and then opportunity for

12    testimony by the other formal parties, cross-

13    examination, and so forth.  More on that at the

14    end, so -- so, again, just to make sure we're

15    covered, we have attendance sheets here.  I

16    appreciate you all signing in, and particularly if

17    you're intending to provide testimony today,

18    please indicate the type of testimony, whether

19    oral or written or both, and when the time comes

20    then I'll use these sheets to call you forward.

21    If you're providing written testimony, you can

22    just provide a copy to me and I'll set that today

23    and include that in the record.  Otherwise, again,

24    on the information sheet is information as to

25    where you can send your written comments either by
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01    post or by email to Rhonda Hutton at the Kansas

02    Department of Agriculture.  The deadline for

03    written comments will be 30 days after the formal

04    hearing.  So the formal hearing will not be before

05    February 13th; therefore, the hearing record will

06    close not before March 15th.  I'm planning on, in

07    addition to the formal hearing, allowing a public

08    comment period associated with the that second

09    hearing, so if you're not able to make comments

10    today, we will seek -- we will provide an

11    opportunity with the second hearing.

12         When I call you forward, I would ask -- to

13    make your statements, I'd ask you to come forward

14    to the lectern here, I'd ask you to use the mic,

15    I'd ask you to speak clearly.  Obviously, we want

16    one person speaking at a time here so the court

17    reporter can accept your oral statements.  All

18    right.

19         So this hearing is being transcribed by court

20    reporter Ms. Michelle Hancock.  And, again, just

21    speak slowly and clearly so she can hear you.  So,

22    again, today then is a public comment hearing

23    only.  I will take your statements.  I'm not here

24    to answer questions about the proposal.  We had a

25    public meeting in June for that purpose.  If you
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01    have questions about the proposal, there's a

02    number of places you can go.  Our website has a

03    significant amount of information about the

04    proposal.

05         As I've indicated, the city would be happy to

06    answer your questions.  Groundwater management

07    district number two would be happy to provide you

08    with their perspective, I believe.  If you'd like

09    to talk to somebody with my staff, Jeff Lanterman

10    here is water commissioner from the Stafford field

11    office that covers this area, just ask him, and he

12    can either answer your questions or connect you

13    with the person with the division of water

14    resources that can answer your question, so....

15         All right.  So that concludes my preliminary

16    remarks, so let's turn to the hearing itself.  So

17    the purpose of the hearing, the hearings today and

18    the subsequent portions of the hearing is to

19    resolve two questions:  First, should the bottoms

20    of the basin storage area of the aquifer storage

21    and recovery project be lowered as proposed by the

22    state; and, second, should the applicable

23    accounting procedures for Phase II of the project

24    be modified to allow the city to develop recharge

25    credits via aquifer maintenance -- via its aquifer
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01    maintenance proposal.

02         So those are the questions that we are

03    seeking to resolve and decide through the hearing

04    process.  We're creating a record, and based on

05    that record, then, I will decide if one or the

06    other should be approved; and, again, the terms

07    and conditions under which it should be approved

08    if that's found.  City of Wichita will have the

09    burden to show that its proposals will not impair

10    neighboring water rights and are in the public

11    interest.  They'll present their case at the

12    formal -- at the formal hearing to come.

13         Okay.  So at the conclusion, then, I'll

14    provide some additional comments just to make sure

15    you're clear on where we're going from here.  So I

16    will pause.  Are there any questions about the

17    procedure for today's hearings that you have?

18         All right.  If not, so I've got a series of

19    -- let me just explain who's up here.  This

20    gentleman is with Iowa Public Television, and

21    Iowans, like Kansans, are very interested in water

22    issues, and he's doing a story related to --

23    related to this proceeding, and actually other

24    matters, so he's just taking --

25              UNIDENTIFIED SPEAKER:  Hi, everybody.
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01              HEARING OFFICER BARFIELD:  That won't be

02    part of the formal record, but, anyway.

03              UNIDENTIFIED SPEAKER:  Pass this on to

04    our news.

05              HEARING OFFICER BARFIELD:  There's a

06    request to pass it on to the local news here.  You

07    know, we're interested in water issues in Kansas

08    for sure.  All right.  So I will go ahead and

09    start.  I'll do my best to pronounce the names

10    properly.  Again, I'll go in the sequence of the

11    sign in, and then at the very end, if you're not

12    signed in, I'll just invite anybody who wants to

13    make public comments to do so.  So, again, I would

14    ask you to come to the lectern -- lectern to state

15    your name and an address.  I'd appreciate it if in

16    your remarks you could just tell me about your

17    interest in this matter, if you're -- if you're an

18    owner of a water right within the basin storage

19    area or the area generally, I -- I certainly

20    appreciate hearing that, and then provide your

21    comments.

22         Okay.  So the first -- first person I have to

23    provide oral comments is Kent Askren with the

24    Kansas Farm Bureau, so, Ken.

25              MR. ASKREN:  Good morning.  My name is
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01    Kent Askren.  I work for Kansas Farm Bureau.  I

02    represent the 30,000 farm and ranch families and

03    105 county farm bureaus of our state, and, Mr.

04    Chief Engineer, we come before you today in

05    opposition to the proposed modification of the ASR

06    permit conditions.

07         We fully understand and appreciate the

08    dilemma that Wichita faces, and we would like to

09    certainly offer any support that we can within the

10    constraints of our Kansas water law to help our

11    state's largest city with an adequate water supply

12    both for current and future needs.  Heavy

13    investment in the ASR project has not resulted in

14    helping Wichita meet their self-imposed goal of

15    being drought tolerant during one percent drought

16    occurrence.  But that was not the original

17    objective of ASR, nor does it justify or grant

18    authority to create new remedies not supported by

19    Kansas water law.  We believe the city of Wichita

20    would be better served to utilize existing

21    authorities such as in the water -- as in the

22    multiyear flex account program or through

23    acquisition of existing water rights or through

24    some sort of a lease program, all supported in the

25    water appropriation act.  It's common knowledge
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01    that the Equus Bed is either fully or

02    overappropriated in some areas including the

03    Wichita well field.  Consequently, numerous

04    requests for new appropriation rights over the

05    years have been denied.  As you are aware, under

06    K.S.A. 82a-706, the chief engineer is assigned

07    with the duty to enforce and administer the laws

08    pertaining to beneficial use of water in

09    accordance with the priority system.  While water

10    right protection in accordance with priority is

11    fundamental to the water appropriation act, other

12    abiding principles govern water appropriation as

13    well such as those found in K.S.A. 82a-707 which

14    states that any appropriation does not constitute

15    the ownership of water.  It goes on to state that

16    the date of priority not the purpose of use

17    dictates the right to divert water when supply is

18    insufficient.  The proposed ASR amendments would

19    result in practical ownership of groundwater by

20    Wichita, and this would disadvantage our members

21    and water right holders in the area.

22         The granting and accumulation of AS -- AMC,

23    aquifer maintenance credits, which in several

24    public meetings has been referred to as being a

25    different source or maybe even a different color
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01    of water, circumvents the most clear intent and

02    definitions found within the water appropriation

03    act and its accompanying rules and regulation.

04    The concept of AMCs cannot be defended under

05    current law and definitions.  By definitions,

06    K.A.R. 511 ii, water below the surface of the

07    earth is considered groundwater.  There is no

08    blue.  No red.  Just water.  Equus Beds water.

09    And just simply groundwater and every drop of it

10    near the city of Wichita's well field is already

11    fully committed to satisfying existing rights

12    granted by the chief engineer under the water

13    appropriation act.  It was clearly understood when

14    the chief engineer originally granted the ASR

15    permits that artificial recharge of the Equus Beds

16    would help supplement the system, essentially

17    topping off the aquifer so that all users

18    benefitted in improved water quantity and quality.

19    The chief engineer on August 8th, 2005, issued a

20    findings and order and conclusions in item three

21    which clearly stated that passive recharge credits

22    are not artificial recharge.  We contend that AMCs

23    are identical to passive recharge credits and

24    therefore should not be allowed.  Limitations on

25    recharge credits were imposed to protect existing
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01    water rights.  No new conceptual authority was

02    given to differentiate the water below the ground

03    as being a distinct source of supply.  The

04    proposed amendments before us today give exclusive

05    rights for water to Wichita and over the time --

06    and over time allows for the accumulation of

07    recharge credits to preclude natural recharge

08    events from satisfying native water rights

09    previously granted under the water appropriation

10    act.  Again, by definition artificial recharge is

11    to artificially replenish the water supply in an

12    aquifer.  The proposed AMC amendment would allow

13    the creation of virtual recharge, where nothing is

14    physically replenished, which Wichita directly

15    pumps surface water to its municipal customers and

16    at the same time is granted recharge credits.

17    This is a clear violation of the definition of

18    artificial recharge and a clear representation of

19    what direct diversion of surface water is, as

20    cited in K.A.R. 511 Y.  Mixing and matching these

21    definitions to meet an objective to which the

22    statute is completely silent jeopardizes the

23    integrity of our water laws and creates a

24    disturbing precedent.

25         With regards to lowering the minimum index
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01    level within the basin storage area, we must also

02    object.  When ASR permits were originally approved

03    with conditions the chief engineer determined that

04    it was in the public interest to not allow

05    recharge credits to be withdrawn below a certain

06    level.  Without having a clearer understanding of

07    why those limits were put in place to begin with

08    and what they were envisioned as protecting, we

09    cannot support altering the index levels.  But one

10    thing is for certain.  There were many concerns

11    and objections, and when this proposal was first

12    considered there was considerable public dialogue

13    and information sharing that ultimately led to the

14    chief engineer approving ASR permits with

15    conditions addressing these concerns and

16    assurances by the parties involved accepting these

17    conditions.  What has changed since that original

18    approval that would now allow the chief engineer

19    to disregard those concerns and resulting

20    safeguards and conditions?

21         In closing, as you are aware, no mention of

22    ASR is found in the water appropriation act.  The

23    concepts of ASR are only defined in rules and

24    regulations under the guise of artificial

25    recharge, one of the 14 distinctly defined
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01    beneficial uses of water.  Obviously the authority

02    to issue ASR permits, even with carefully

03    considered and crafted permit conditions, was at

04    the least a stretch of the legislative authority.

05    Now some 20 years later the proposed amendments go

06    far beyond anything imagined by the legislature or

07    anyone's interpretation of existing law.

08         We thank you for taking our concerns under

09    advisement and hope that you will weigh this

10    evidence as you reach your decision.  Thank you.

11              HEARING OFFICER BARFIELD:  All right.

12    Thank you, Kent.  So your oral and written

13    testimony are accepted in the record.  Appreciate

14    it.  Okay.  The next person, Charles Peaster?  I

15    believe I've got it right.

16              MR. PEASTER:  Believe it or not, you did.

17              HEARING OFFICER BARFIELD:  Very good.

18              MR. PEASTER:  I don't need that

19    microphone.  I've never been accused of not being

20    able to be heard.  My name is Charles Peaster, and

21    in 1979 I bought an existing farmhouse that

22    belonged to the Coombs, and the farm behind me was

23    a Coombs poultry farm.  Eventually that house was

24    shut down -- or that farm was shut down and the

25    property was subdivided into 18 separate lots.  On
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01    those 18 separate lots people have moved into.

02    You said people have been notified about this, and

03    I wasn't notified, and I believe I am a water -- I

04    own the property that the well was on when I

05    bought the property therefore makes me an owner.

06    I wasn't notified of these meetings.

07         I've lived there since 1979 when my wife and

08    I bought the property.  The city -- the city built

09    the recharge was supposed to put the water back in

10    the Equus Beds with my well that we was on, but

11    when you pump that water to the city of Wichita

12    without going into the Equus Beds, I don't get an

13    advantage to that.  And I can almost guarantee you

14    that none of the individual homeowners in the area

15    that the city is affecting were notified about

16    this meeting or the meeting you were talking about

17    previously where you could ask questions to the

18    city about what they were doing.  All of a sudden

19    the city needs more water because they sell it.

20    How many other cities are -- or areas do they sell

21    water to?  When is that going to be made aware to

22    the every day citizen that's bought houses and put

23    -- and taken in that area, because I didn't get

24    that notice.  Have no idea for sure how many

25    different cities the city of Wichita sells water
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01    to.  I've been to several of the water board

02    meetings, and I haven't been lately.  Mistake on

03    my part.  I don't need the city going down -- I

04    don't know how deep my well is, because I've never

05    had to replace it.  The pump on it, yes; the well

06    itself, no.  This is 2018.  1979.  That's when I

07    bought my house.  Now you want to take my water

08    away from me because if the city lowers it another

09    10 percent of what it was originally set at, what

10    does that do to my well, and I have no idea.  Is

11    the city going to replace my well?  Can you answer

12    that question for me?

13              HEARING OFFICER BARFIELD:  Again, the

14    purpose of today's hearing is not to answer

15    questions.

16              MR. PEASTER:  I understand that part,

17    too.

18              HEARING OFFICER BARFIELD:  I would -- I

19    would encourage you to look at the handout we

20    provided.  There are proposed terms and

21    conditions --

22              MR. PEASTER:  I do have that handout, and

23    I haven't had a chance to read it, but I read one

24    previous --

25              HEARING OFFICER BARFIELD:  Right.
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01              MR. PEASTER:  -- to this, and I highlight

02    what I read.

03              HEARING OFFICER BARFIELD:  Right.

04              MR. PEASTER:  Because there's points on

05    there that I want answered.  And up to this point

06    I haven't had them answered, and maybe the city

07    will stick around, which normally they don't,

08    because it seems like any time the city wants to

09    do something -- they let a bid, for instance, on a

10    ballpark, and they set a regulation on what they

11    were going to do, and then they ignore their own

12    criteria for accepting the company that's going to

13    build the stadium.  Thank you for a chance to

14    speak.

15              HEARING OFFICER BARFIELD:  Thank you.

16    All right.  Next is Eddie Weber.

17              MR. WEBER:  My name is Eddie Weber.  I

18    live at 7 Leslie Lane in Halstead, and I am a

19    permit holder and a farmer in the well field area.

20         I will confine my remarks to generalities.

21    I'm afraid I have more questions than concerns.  I

22    will only address my concerns.  I have concerns

23    about misleading information put out by the city

24    of Wichita.  At this time I would like to add an

25    acronym to the list of ASR, AMC and WSB.  The
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01    acronym is DGM, which stands for damn good

02    marketing.  The Wichita Yes Campaign has said that

03    the ASR project is proven and is working.  That is

04    DGM.  Data proves otherwise.  And the reason we

05    are here today also indicates it's not working.

06    ASR projections were revised by 50 percent due to

07    lack of projected results.

08         An article by the Wichita Eagle in October of

09    2014 when the city was marketing for a one percent

10    sales tax increase said the average base water

11    usage for a resident using 6,000 gallons per month

12    had a bill of $22.40 in 2014.  In this article,

13    the projected amount of a resident's bill by 2018

14    was going to be $34, about a 52 percent increase,

15    which was projected.  As of yesterday, when I

16    checked that projected amount of $34, it was

17    actually a bill of about 42.50 for the same 6,000

18    gallons per month usage, what turned out to be an

19    increase of about 90 percent from 2014 water bill

20    instead of the projected 52 percent.  I guess

21    being off 38 percent isn't too bad in just a four-

22    year projection.  Again, some more DGM.  I do

23    realize the ASR and those base water charges I was

24    just talking about were just projections, but it

25    is easy to see a trend on how numbers and
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01    percentages are being skewed to the benefit of the

02    city of Wichita, trying to deceive the public to

03    accomplish their agenda.  Issues like this concern

04    me.  If the model and the projections you and I

05    are supposed to trust as accurate have been skewed

06    by hand picking of numbers and hand picking of

07    dates, the model could deceive us to accomplish

08    their agenda.

09         Fast forward.  What if this proposal to lower

10    the basin levels below '93 levels and the AMC

11    accounting proposal is passed, what if the numbers

12    and the percentages were skewed?  And in a one

13    percent drought, chloride intrusion, which is

14    supposed to be zero percent, is off by 50 percent,

15    similar to the ASR projections?  Or just 38

16    percent, which was the percentage the projection

17    was off in the water base charge scenario I

18    mentioned earlier.  Now, 38 to 50 percent of the

19    aquifer is contaminated with chlorides that exceed

20    drinking water standards and also irrigation water

21    standards.  On top of this, now the well field is

22    contaminated and it will cost water users even

23    more to treat the water that has now been

24    contaminated.

25         Another concern is this.  If the city is
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01    allowed to generate aquifer maintenance credits

02    and they expand their sale of water to other

03    immediate vicinities, beyond the current 14, and

04    their immediate vicinities, I'm afraid in 20

05    years, every year is going to be a one percent

06    drought scenario for the Equus Beds.

07         Where does the city of Wichita's place of use

08    end?  All I see is the "and immediate vicinities"

09    clause, which is very vague.  What peace of mind

10    can we possibly have?  We have wells from Burrton

11    to Sedgwick, and throughout the Wichita well

12    field, and in 2011 and '12, what was deemed to be

13    just a signif -- just a significant drought, we

14    saw water quality in our wells go down, some to

15    the extent that we had to stop irrigating due to

16    chloride levels.  All of our wells showed reduced

17    capacity and were pumping air.  These types of

18    issues were already happening in just a

19    significant drought.  A significant drought is

20    much less than a one percent drought.

21         On the subject of lowering the storage basin

22    in which credits could be utilized, I'm adamantly

23    opposed to opening the window to below 1993 levels

24    due to what I just stated about our water quality

25    and quantity in 2011 and '12 in just a significant
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01    drought.

02         The city of Wichita and the chief engineer in

03    2005 ASR findings ordered that the public interest

04    was protected at the 1993 levels.  This should

05    still hold true today.  We need to allow for some

06    buffer in case of some unforeseen event such as

07    projections being off or not being able to utilize

08    Cheney Lake Reservoir for an extended period of

09    time.  I don't see a problem with using surface

10    water only from the Little Ark to divert water

11    directly to the city after the aquifer is full.  I

12    feel that credits should not be generated from

13    this practice.

14         In closing, a wise man once told me, let your

15    conscience be your guide.  Mr. Barfield, today I

16    would like to share the same advice with you:  Let

17    your conscience be your guide.  We trust you will

18    look carefully at the numbers and at the

19    projections, consider the concerns of the farmers

20    and the citizens who are going to be greatly

21    affected by these decisions.  Thank you.

22              HEARING OFFICER BARFIELD:  Thank you.

23    Can I just ask one question?  Again, what part of

24    the basin storage area well field are you in?

25              MR. WEBER:  We start at Burrton and send
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01    end up at Sedgwick, so throughout the well field.

02              HEARING OFFICER BARFIELD:  Okay.  All

03    right.  Thank you very much.

04              MR. WEBER:  Yeah.

05              HEARING OFFICER BARFIELD:  Okay.  Next is

06    Jim Roberts.

07              MR. ROBERTS:  Good morning.  My name is

08    Jim Roberts.  I'm a resident just south of

09    Bentley, Kansas, and I don't have a nice prepared

10    statement like all you people do.  If I had a

11    little more time, I would; but, anyway, I'm a

12    lifelong resident of the area.  My entire adult

13    life was spent just south of Bentley, Kansas.  I'm

14    a third generation -- go back three generations,

15    we've all lived in the area.  We feel like we're

16    blessed with a good water supply.  You know, it's

17    there.  It's readily available.  And we realize

18    that there's areas of the state and on the other

19    side of Wichita, even, that you know, they have to

20    go down 70, 80 feet to get good water.  We go down

21    20 foot, and you can hit water.  There's a lot of

22    people here that probably don't even know what a

23    sand point is, but, you know, there's a lot of

24    sand points still out in the area.

25         When I first heard about the original ASR, I
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01    thought it was the stupidest thing that I'd ever

02    heard of.  Because why would you do that?  The

03    water is always there and all that stuff.  Again,

04    I understand that some areas that, you know, may

05    need water, and I can appreciate that.  That's the

06    reason why a lot of people live out in that area,

07    and a lot of people, when they choose to live in

08    other areas, that they have to go down so deep for

09    water that they take that into consideration.  It

10    costs them a lot more money for, you know, a good

11    standard of living.  And again, we're -- we

12    appreciate that, where we're at.

13         So, anyway, I watched this ASR get built,

14    and, again, like the other guy said, I never got

15    notified.  We've never been told anything.  But

16    when I started seeing paved roads getting built

17    out there in the country and huge power poles,

18    and, you know, just the demand, I could tell

19    pretty quick we're looking at a multimillion

20    dollar, maybe a billion dollar outfit.  Anybody

21    that gets a chance, you ought to drive out there.

22    It is -- it's a magnificent facility.  The only

23    problem is, is when I get to understand exactly

24    what they were doing, it's -- it's like this, when

25    we need a little bit of water, we'll just pump it
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01    out of the Arkansas and stick it back down in

02    there.  Well, that sounds great, except for when

03    we're in a drought, there's no water in the

04    Arkansas to pump in there.  And then I found out

05    through my resources that when there's been a lot

06    of rain and the water is -- and the river is

07    flowing and it's full, well, then they can't pump

08    any water in there because the aquifer is full.

09    So I'm sitting there going, okay, so what parts of

10    the year are you able to actually use this -- this

11    equipment?  I mean, it's -- and, again, it's a

12    phenomenal piece of equipment.  So -- and I wasn't

13    notified when this was coming up, but what I

14    understand is, is that, you know, now, you know,

15    that Wichita needs more water, so now the light

16    bulb starts to come on.  All this investment

17    wasn't necessarily just to, you know, help

18    recharge it, it was to use it -- use more of it.

19    And like the other guy said, Bentley buys all

20    their water from Wichita and then turns around and

21    sells it out, whereas they used to just have wells

22    out in that area.  So that's kind of the

23    background I've got on that.

24         The point -- another point I have is, is that

25    we have well water.  We have great water.  We just
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01    put down another one, it's been two or three year

02    years ago, 30 feet deep.  My concern is, is what

03    happens when it's dry.  And I did read your --

04    your handout this morning, and it talks about if

05    you're within 660 feet, but I don't even know

06    where that -- that term would come by, but I would

07    say that if anybody in that area starts having

08    water problems, that that needs to be taken care

09    of, and I can appreciate the -- kind of the

10    suggestions they've got listed here, but that

11    needs to be clarified, if they go forward.  And we

12    also realize that sometimes the city and the state

13    just does whatever they want to do without a lot

14    of input from people, and I don't -- I don't stand

15    here and try and represent all the farmers because

16    there's plenty -- there's plenty of them here, but

17    I think my concerns are probably similar to

18    everybody that's in here.

19         Let's see.  I'll let -- I'll let other people

20    talk, but back on the -- you know, like if a well

21    goes dry, I think there ought to be, you know, a

22    method to either put down a bigger -- a deeper

23    well, and I know it's outlined here, but there

24    ought to be vouchers for that, there should be

25    credits for that, or if they're nearby to where
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01    they could hook up to city water, there needs to

02    be consideration there and discounts, that type of

03    activity, because, like I said, we -- we chose to

04    live where we're at and other people choose where

05    they live at, so there's -- like I said, we're

06    willing to share, but we shouldn't have to foot

07    the bill for that.

08         I'll let somebody else talk.

09              HEARING OFFICER BARFIELD:  All right.

10    Thank you very much.

11              MR. WEBER:  Thanks.

12              HEARING OFFICER BARFIELD:  Next we have

13    David -- is it Carp?  I believe?

14              MR. CARP:  Good morning, Mr. Barfield.

15    Thank you for the opportunity to speak this

16    morning.  My name is David Carp.  I am a co-owner

17    with irrigated farmland that lies over the Equus

18    Beds here in Sedgwick County, and simply here to

19    speak briefly this morning about the significant

20    concerns that are presented with the city's

21    request to have a water permit change as relates

22    to the artificial storage and recovery, or the ASR

23    program, which I believe was initiated somewhere

24    in the 2005-2010 period, approximately, and you're

25    aware of the goal of the ASR to remove water from
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01    the Little Arkansas River when a high stream flows

02    and to inject into the Equus Beds or to store in

03    that area and have that additional water storage

04    as available for future credits for future use.

05         Unfortunately, it appears the ASR project has

06    not succeeded and did fail to meet its intended

07    goal.  It has been stated that maybe over the

08    approximate 10-year period that this has been in

09    operation that only maybe at best 10,000 acre feet

10    have been transferred to the area of the Equus

11    Beds, and much of that that is not injected is

12    stored in large basins, and that is also subject

13    to loss through evaporation.

14         I would say the ASR was a bold and a noble

15    attempt to maximize our water resources through

16    the range of wet years through drought years.

17    Unfortunately, the city is now choosing to move

18    away from noble attempts to manage water to more

19    ignoble attempts to secure water resources through

20    schemes that would purport to be wise management

21    of the resources but are really efforts to

22    challenge the rule of law as pertains to water

23    rights for everyone associated with the use of the

24    Equus Beds.  The city of Wichita has approved

25    water rights of approximately 40,000 acre feet
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01    annually from the Equus Beds.  Other users have

02    rights approximate to 20,000 acre feet annually.

03    The city's request for changes to its permit is to

04    allow to take water direct from the Little

05    Arkansas River, pump it directly to Wichita for

06    its use, but then, to our befuddlement, to then

07    claim that those acre feet sent directly to

08    Wichita could then be counted as a credit for that

09    same amount of water to be pumped from the Equus

10    Beds at a future date above and beyond their

11    permitted acre feet.  I understand even on your

12    notes here that they have up to 120,000 acre feet

13    of additional credits that they're requesting

14    above their current 40,000 annual draw from the

15    Equus Beds.  They could choose when to pump that

16    water, which would knowingly reduce the levels in

17    the Equus Beds at times of drought, which is also

18    noted that they're wanting to lower the basin

19    level, which would have -- put every irrigator,

20    livestock producer, homeowner or any other user at

21    risk.

22         I would say that we live in a culture that is

23    based on the rule of law.  And the laws as pertain

24    to water resources are clear and they've been

25    wisely enforced for many years to protect our

�00030

01    important resource in the Equus Beds.  I believe

02    to allow the city of Wichita to move forward with

03    their plan, which is couched in pleasant words,

04    but they really go against the established laws of

05    the water permit process.

06         Mr. Barfield, this calls for courage, I think

07    clarity of thinking, and so we urge you and the

08    division of water resources to reject this

09    proposal by the city of Wichita, to courageously

10    defend the existing laws that protect the

11    viability of the Equus Beds for future use.  Thank

12    you for your time.

13              HEARING OFFICER BARFIELD:  Thank you very

14    much.  Next we have Jon Kerschen.

15              MR. KERSCHEN:  Yeah, my name is Jon

16    Kerschen, and I am currently serving as the

17    president of Sedgwick County Farm Bureau

18    Agriculture Association.  We represent nearly 900

19    farm family members in the county, and I would

20    like to just reiterate the comments made earlier

21    by Kent Askren of Kansas Farm Bureau that we would

22    be as an organization opposed to the proposed

23    changes and will be written -- be submitting a

24    written testimony at a later date.  Thank you.

25              HEARING OFFICER BARFIELD:  Thank you.
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01    All right.  That is all the indications of oral

02    comments that are on these sign in sheets.  I do

03    have -- a number of you indicated that you'd like

04    to submit written comments, but I guess I'd open

05    it up to anyone who would like to come forward if

06    you still wish to make an oral comment today,

07    please come forward, and you're welcome to make

08    those comments.

09              MS. VANNATTA:  Well, I apologize --

10              HEARING OFFICER BARFIELD:  Can you --

11              MS. VANNATTA:  -- for not signing in to

12    make a comment.  That was my oversight.

13              HEARING OFFICER BARFIELD:  All right.

14    Yeah, if you could just state your name for the --

15              MS. VANNATTA:  I am Beth -- I am Beth

16    Vannatta, rural Halstead, Kansas.  Just an

17    individual.  I don't own an irrigation system.

18         I am very worried about this attempt to take

19    more -- to drop to a deeper depth.  Particularly

20    in drought times it won't just be affecting

21    Wichita, it will affect all of us who live

22    directly over the Equus Beds.  But there is a

23    simple, sensible solution to this possible water

24    shortage.  El Dorado, the city of El Dorado has

25    offered to sell water from El Dorado Lake to
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01    Wichita, just as Wichita sells water to 14 other

02    cities surrounding it.  There is a tremendous lot

03    of water in El Dorado Lake.  There would be enough

04    water for everybody, and it wouldn't threaten

05    those of us who live directly over the Equus Beds.

06    Thank you.

07              HEARING OFFICER BARFIELD:  Would you mind

08    spelling your last name for the record.

09              MS. VANNATTA:  Capital V A N N A T T A.

10              HEARING OFFICER BARFIELD:  Thank you.

11              MS. VANNATTA:  Thank you.

12              MS. EMBREE-MEINDERS:  Morning.

13              HEARING OFFICER BARFIELD:  Good morning.

14    Again, your name for the record?

15              MS. EMBREE-MEINDERS:  Joni Embree-

16    Meinders.

17              HEARING OFFICER BARFIELD:  And spell your

18    last name.

19              MS. EMBREE-MEINDERS:  E M B R E E  M E I

20    N D E R S.

21              HEARING OFFICER BARFIELD:  Thank you.

22              MS. EMBREE-MEINDERS:  We're farmers with

23    water rights in the GWD2 district --

24              THE REPORTER:  I'm sorry?

25              MS. EMBREE-MEINDERS:  We're farmers with
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01    water rights over the Equus Beds.  I'm third

02    generation, and my family's water source at our

03    house comes from those Equus Beds.  There's

04    currently an agree -- agreeable permission in

05    place, one that allows for the water needs of the

06    city to be met in excess.  Because some areas of

07    the Equus Bed water levels have declined up to 30

08    feet since the '40s, I have concern that lowering

09    the bottom of the basin storage area in the

10    aquifer doesn't solve the problem or create more

11    water in the aquifer.  Instead it creates a void

12    and puts the aquifer at a constant deficit.  This

13    would take years to recover from.  The city has

14    multiple other options for securing water which do

15    not put the natural aquifer in jeopardy.  If

16    Wichita is permitted to pump the Equus Beds dry or

17    unnecessarily pump holes or voids in the aquifer,

18    the only chance for recharge will be future

19    rainfall in that the city has not proven an

20    ability to successfully recharge the aquifer.

21    Another concern is that the rainfall necessary to

22    recharge the aquifer will not come at a rate fast

23    enough to prevent the oilfield brine or the

24    chloride plume threat from infecting the entire

25    Equus Bed aquifer.  I'm also concerned with the
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01    lack of regulation and documentation the proposed

02    changes offer.  It is very concerning that simply

03    renaming passive water credits as maintenance

04    credits would create loopholes that would

05    ultimately destroy the Equus Bed aquifer.  Water

06    quality is imperative, and it's being directly

07    threatened.  Natural water availability is a

08    precious resource, and to destroy that for

09    political or financial gain is unacceptable.

10         Sir, I don't know you, but I believe you're

11    better than this.  I believe that you're better

12    than big money or political power, and I believe

13    that you will do the right thing in preserving our

14    aquifer so that it can continue to provide for

15    families.  Thank you.

16              HEARING OFFICER BARFIELD:  Thank you for

17    your statement.  Can I ask, are your -- are your

18    wells within the basin storage area?

19              MS. EMBREE-MEINDERS:  They are.

20              HEARING OFFICER BARFIELD:  Okay.  Thank

21    you very much.  Anyone else?  Just feel free to

22    step forward.

23              MR. JACKSON:  Alan Jackson.  My address

24    is 2009 South Hertzler Road, Halstead, Kansas.

25              THE REPORTER:  You're going to have to
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01    move the microphone closer or speak up or

02    something.

03              MR. JACKSON:  Alan Jackson.  My address

04    is 2009 South Hertzler Road, Halstead, Kansas, and

05    I'm just across the river north from the basin

06    area.  About three years ago me and the neighbors

07    seen a decrease in water quality, nothing to

08    prevent us from drinking it, but the hardness has

09    substantially changed, noticeably, in our

10    households.

11         I'm also an irrigator, and the water levels

12    in the area have been maintained by the Little

13    River recharge.

14         You have two aspects basically on the table.

15    One is pumping directly into Wichita.  I am a

16    licensed mechanical engineer.  That license has

17    been retired.  I looked at all the aspects of your

18    proposal, and I find it difficult to understand

19    how pumping directly into Wichita with water

20    actually stores water for future use.  The other

21    aspect I see is lowering the water levels to

22    acceptably pump back in times of drought, even

23    though they're recoverable in the short term as

24    far as water levels, I have some concerns about

25    the salt plume intrusion to the Equus Beds.  Thank
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01    you.

02              HEARING OFFICER BARFIELD:  Thank you.

03              MR. MUELLER:  My name is David Mueller.

04    I'm a third generation farmer.  I farm with my

05    family north of Halstead.  My address is 905 South

06    Mission Road.  And I will just -- and I just have

07    a comment about the AMCs that are proposed as part

08    of this.  If -- if this were to be approved, would

09    -- would logic not follow that a farmer irrigating

10    would also be entitled to such a maintenance

11    credit?  The idea being that by not pumping from

12    the aquifer the amount that they are allotted with

13    their permit that they are somehow generating a

14    credit to use at a later date?  Would a farmer who

15    did not use his allotted water rights in a current

16    year not be granted those same maintenance credits

17    to pump at a later date?

18              HEARING OFFICER BARFIELD:  Thank you.

19    All right.  Anyone else?

20         All right.  Seeing none, let me, again, talk

21    about the next steps in this process.  Again,

22    today's public comment hearing is just one step in

23    the process.  The date of the formal hearing has

24    not been finalized.  It was tentatively set for

25    February 13th of 2019.  Two of the parties have
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01    requested additional time, and so we will resolve

02    that in the near future.  The hearing date will be

03    published on our web page, and again we'll seek to

04    do a press release as well, so -- so look to those

05    two sources for information.  Again, as I

06    indicated, GMD2 will be putting in their

07    newsletter when the formal hearing date is as

08    well.

09         Again, as I stated earlier, if you want to

10    gather more information and then provide

11    additional comments or comments at that hearing,

12    we will accommodate that.  Again, on the handout

13    is your opportunity to provide written comments.

14    Those comments will be received at any time until

15    the close of the record which will be 30 days

16    after the conclusion of the formal hearing.

17    Again, on the handout is where you can send those

18    comments.

19         All right.  I guess with that, this morning's

20    public comment hearing will be closed.  We

21    appreciate you taking an interest in this matter

22    and participating in this morning's hearing.

23              UNIDENTIFIED SPEAKER:  Sir, if you would

24    please notify the Harvey County Independent as

25    well, since it --
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01              HEARING OFFICER BARFIELD:  Harvey --

02              UNIDENTIFIED SPEAKER:  -- hits most of

03    our area.

04              HEARING OFFICER BARFIELD:  All right.  We

05    certainly will.  Thank you for that.  We'll

06    consider that.  Thank you.  This hearing is

07    closed.

08              (Whereupon, at 9:57 a.m. the hearing was

09    concluded.)

10    .

11    .

12    .

13    .

14    .

15    .

16    .

17    .

18    .

19    .

20    .

21    .

22    .

23    .

24    .

25    .
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