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DIVISION OF WATER RESOURCES 
KANSAS STATE BOARD OF AGRICULTURE 

NTERIM ORDER I N  THE MATTER OF DESIGNATION OF 
AN INTENSIVE GROUNDWATER USE CONTROL AREA I N  TREGO, 

ELLIS, RUSH AND RUSSELL COUNTIES, KANSAS 

The C h i e f  E n g i n e e r - D i r e c t o r ,  D i v i s i o n  o f  Water Resources, Kansas S t a t e  

Board o f  A g r i c u l t u r e ,  a f t e r  h a v i n g  g i v e n  due c o n s i d e r a t i o n  t o  ev idence,  

t e s t i m o n y  and o t h e r  i n f o r m a t i o n  p resen ted  t o  h im a t ,  o r  as a  r e s u l t  o f ,  t h e  

h e a r i n g  h e l d  i n  Hays, Kansas, on February  23 and 24, 1984, r e g a r d i n g  t h e  proposed 

d e s i g n a t i o n  o f  an a r e a  a l o n g  t h e  Smoky H i l l  R i v e r  i n  Trego, E l l i s ,  Rush and 

Russel 1  Count ies ,  Kansas, as an i n t e n s i v e  groundwater use c o n t r o l  area,  makes t h e  

f o l l o w i n g  f i n d i n g s ,  c o n c l u s i o n s  and o r d e r :  

FINDINGS 

1. That based upon i n f o r m a t i o n  c o n t a i n e d  i n  t h e  f i l e s  o f  t h e  o f f i c e  o f  t h e  

C h i e f  E n g i n e e r - D i r e c t o r  c o n d i t i o n s  e x i s t  w i t h i n  t h e  a1 l u v i  a1 groundwater  of 

t h e  Smoky H i  11 R i v e r  Val  l e y  between Cedar B l u f f  R e s e r v o i r  and t h e  c o n f l u e n c e  

o f  t h e  Smoky H i l l  R i v e r  w i t h  B i g  Creek which r e q u i r e  r e g u l a t i o n  i n  t h e  

p u b l i c  i n t e r e s t .  

2. That  i n  accordance w i t h  t h e  p r o v i s i o n s  o f  K.S.A. 1982 Supp. 82a-1036 t h r o u g h  

K.S.A. 1982 Supp. 82a-1040, t h e  C h i e f  E n g i n e e r - D i r e c t o r  of  t h e  D i v i s i o n  of  

Water Resources may, upon h i s  own i n i t i a t i v e ,  i n i t i a t e  p roceed ings  f o r  

d e s i g n a t i o n  o f  an i n t e n s i v e  groundwater use c o n t r o l  a rea  whenever he o r  she 

has reason  t o  be1 i e v e  t h a t  c o n d i t i o n s  e x i s t  w i t h i n  an area i n  q u e s t i o n  which 

r e q u i r e  r e g u l a t i o n  i n  t h e  p u b l i c  i n t e r e s t .  

3. That  on November 30, 1983, t h e  C h i e f  E n g i n e e r - D i r e c t o r  i s s u e d  a  f i n d i n g s  and 

!' 
o r d e r  i n i t i a t i n g  t h e  p roceed ings  f o r  d e s i g n a t i o n  o f  an i n t e n s i v e  ground- 

to - 
rct- wate r  use c o n t r o l  a rea  w i t h i n  t h e  a l l u v i u m  o f  t h e  Smoky H i l l  R i v e r  i n  t h e  
1rect- 

/ 
meiical- r e a c h  between Cedar B l u f f  Dam i n  Trego County, Kansas, and t h e  c o n f l u e n c e  of 

tf 
c .-I -e -- 

t h e  Smoky H i l l  R i v e r  w i t h  B i g  Creek i n  R u s s e l l  County, Kansas, i n  an area 

d e s c r i b e d  as f 01 1  ows : 
state ol'kanm ~usssll County, 6s - 
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A t r a c t  o f  l a n d  t o t a l l y  w i t h i n  t h e  d r a i n a g e  b a s i n  o f  t h e  Smoky H i l l  

R i v e r ,  i n c l u d i n g  a1 1  o f  t h e  v a l l e y  a1 l u v i u m  between Cedar B l u f f  Dam and 

t h e  mouth of B i g  Creek, and l y i n g  p a r t i a l l y  i n  Trego, E l l i s ,  Rush and 

R u s s e l l  Coun t ies  i n  Kansas, and b e i n g  more p a r t i c u l a r l y  d e s c r i b e d  as a  

t r a c t  o f  l a n d  bounded by a  1  i n e  b e g i n n i n g  a t  t h e  west q u a r t e r  c o r n e r  o f  

S e c t i o n  25, Township 14  South, Range 22 West, i n  Trego County, thence  

e a s t e r l y  a  d i s t a n c e  o f  f i v e  ( 5 )  m i l e s  t o  t h e  west q u a r t e r  c o r n e r  o f  

S e c t i o n  26, Township 14 South, Range 21  West; thence s o u t h e r l y  a  

d i s t a n c e  o f  o n e - h a l f  ( 1 / 2 )  m i l e  t o  t h e  southwest  c o r n e r  o f  t h e  same 

s a i d  S e c t i o n  26; thence  e a s t e r l y  a  d i s t a n c e  o f  f o u r  ( 4 )  m i l e s  t o  t h e  
&' 

n o r t h w e s t  c o r n e r  o f  S e c t i o n  33, Township 14  South, Range 20 West; 

thence s o u t h e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  southwest  c o r n e r  -o f  

same s a i d  S e c t i o n  33; thence  e a s t e r l y .  a  d i s t a n c e  o f  t h r e e  ( 3 )  m i l e s  t o  
& 

t h e  n o r t h w e s t  c o r n e r  of S e c t i o n  1, Township 15 South, Range 20 West; @ 
thence  s o u t h e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  southwest  c o r n e r  o f  

same s a i d  S e c t i o n  1; thence  e a s t e r l y  a  d i s t a n c e  o f  t h r e e  ( 3 )  m i l e s  t o  
iw 

t h e  n o r t h w e s t  c o r n e r  o f  S e c t i o n  9, Township 15 South, Range 19 v e s t ;  Jk 
t hence  s o u t h e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  southwest  c o r n e r  of 

same s a i d  S e c t i o n  9; thence  e a s t e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  

4f n o r t h w e s t  c o r n e r  o f  S e c t i o n  15, Township 15 South, Range 19 West; JI( 
thence s o u t h e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  southwest  c o r n e r  o f  

same s a i d  S e c t i o n  15; thence  e a s t e r l y  a  d i s t a n c e  o f  s i x  ( 6 )  m i l e s  t o -  
% 

t h e  n o r t h w e s t  c o r n e r  o f  S e c t i o n  22, Township 15 South, Range 18  ~ e s t ; g  

thence  s o u t h e r l y  a d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  n o r t h w e s t  c o r n e r  of  . 
w d' S e c t i o n  27, Township 15 South, Range 18  West; t hence  e a s t e r l y  a  

d i s t a n c e  o f  n i n e  ( 9 )  m i l e s  t o  t h e  n o r t h w e s t  c o r n e r  o f  S e c t i o n  3 0 , k  * 
Township 15 South, Range 16 West; thence n o r t h e r l y  a  d i s t a n c e  o f  one- 

% h a l f  ( 1 / 2 )  m i l e  t o  t h e  west q u a r t e r  c o r n e r  o f  S e c t i o n  19, ownship 15 

South, Range 16 West; thence e a s t e r l y  a  d i s t a n c e  o f  f i v e  ( 5 )  m i l e s  t o  

4f 
t h e  west q u a r t e r  c o r n e r  o f  S e c t i o n  24, Township 15 South, Range 16  k 
West; thence n o r t h e r l y  a  d i s t a n c e  o f  one and o n e - h a l f  ( 1  1 / 2 )  m i l e s  t o  , 

w 
t h e  n o r t h w e s t  c o r n e r  o f  S e c t i o n  13, Township 15 South, Range 16 West; # 
thence e a s t e r l y  a  d i s t a n c e  o f  t h r e e  ( 3 )  m i l e s  t o  t h e  n o r t h w e s t  c o r n e r  

o f  S e c t i o n  16, Township 15 South, Range 15 West; thence n o r t h e r l y  a  
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d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  n o r t h w e s t  c o r n e r  o f  S e c t i o n  9, Township 

15 South, Range 15 West; thence e a s t e r l y  a  d i s t a n c e  o f  two ( 2 )  m i l e s  t o  

t h e  no r thwes t  c o r n e r  o f  S e c t i o n  11, Township 15 South, Range 15 West; 

thence n o r t h e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  n o r t h w e s t  c o r n e r  of  

S e c t i o n  2, Township 15 South, Range 15 West; thence e a s t e r l y  a  d i s t a n c e  

o f  two ( 2 )  m i l e s  t o  t h e  southwest  c o r n e r  o f  S e c t i o n  31, Township 1 5 .  

South, Range 14  West; thence n o r t h e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  

t h e  n o r t h w e s t  c o r n e r  o f  same s a i d  S e c t i o n  31; thence  e a s t e r l y  a  

d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  n o r t h e a s t  c o r n e r  o f  same s a i d  S e c t i o n  

31; thence s o u t h e r l y  a  d i s t a n c e  o f  two ( 2 )  m i l e s  t o  t h e  sou theas t  

c o r n e r  o f  S e c t i o n  6, Township 15 South, Range 14 West; thence w e s t e r l y  

a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  southwest c o r n e r  o f  same s a i d  S e c t i o n  

6; thence s o u t h e r l y  a  d i s t a n c e  o f  one and o n e - h a l f  ( 1  112) m i l e s  t o  t h e  

e a s t  q u a r t e r  c o r n e r  o f  S e c t i o n  13, Township 15 South, Range 15 West; 

thence w e s t e r l y  a  d i s t a n c e  o f  two ( 2 )  m i l e s  t o  t h e  e a s t  q u a r t e r  c o r n e r  

o f  S e c t i o n  15, Township 15 South, Range 15 West; t hence  s o u t h e r l y  a  

d i s t a n c e  o f  one and o n e - h a l f  ( 1  112)  m i l e s  t o  t h e  sou theas t  c o r n e r  o f  

S e c t i o n  22, Township 15 South, Range 15 West; thence w e s t e r l y  a  

d i s t a n c e  o f  t h r e e  ( 3 )  m i l e s  t o  t h e  n o r t h e a s t  c o r n e r  o f  S e c t i o n  30, 

Township 15 South, Range 15 West; thence s o u t h e r l y  a  d i s t a n c e  of one 

( 1 )  m i l e  t o  t h e  sou theas t  c o r n e r  o f  same s a i d  S e c t i o n  30; thence  

w e s t e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  southwest  c o r n e r  o f  same 

s a i d  S e c t i o n  30; thence s o u t h e r 1  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  

ik 
sou theas t  c o r n e r  o f  S e c t i o n  36, Township 15 South, Range 16 West; Y 
thence w e s t e r l y  a  d i s t a n c e  o f  a p p r o x i m a t e l y  e i g h t  and o n e - h a l f  ( 8  112)  

m i l e s  t o  t h e  n o r t h e a s t  c o r n e r  o f  S e c t i o n  4, Township 16 South, Range 17 

west; thence s o u t h e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  s o u t h e a s t  

c o r n e r  o f  same s a i d  S e c t i o n  4; thence w e s t e r l y  a  d i s t a n c e  o f  f o u r  ( 4 )  

m i l e s  t o  t h e  southwest  c o r n e r  o f  S e c t i o n  1, Township 16 South, Range 18  

West; t hence  n o r t h e r l y  a  d i s t a n c e  o f  o n e - h a l f  ( 1 / 2 )  m i l e  t o - t h e  west  

q u a r t e r  c o r n e r  o f  same s a i d  S e c t i o n  1; thence  w e s t e r l y  a  d i s t a n c e  o f  

f i v e  ( 5 )  m i l e s  t o  t h e  west q u a r t e r  c o r n e r  o f  S e c t i o n  6, Township 16 

South, Range 1 8  West; thence n o r t h e r l y  a  d i s t a n c e  o f  o n e - h a l f  (112)  

m i l e  t o  t h e  n o r t h w e s t  c o r n e r  o f  same s a i d  S e c t i o n  6; thence w e s t e r l y  a  
- 



d i s t a n c e  o f  a p p r o x i m a t e l y  one and s i x  t e n t h s  (1.6)  m i l e s  t o  t h e  
w 

sou theas t  c o r n e r  o f  S e c t i o n  36; Township 15 South, Range 19 West; & 
thence n o r t h e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  n o r t h w e s t  c o r n e r  o f  

same s a i d  S e c t i o n  36; thence  w e s t e r l y  a  d i s t a n c e  o f  t h r e e  ( 3 )  m i l e s  t o  

V t h e  southwest c o r n e r  o f  S e c t i o n  28, Township 15 South, Range 19  West; rg( 
thence n o r t h e r l y  a  d i s t a n c e  o f  one and o n e - h a l f  ( 1  1 / 2 )  m i l e s  t o  t h e  

bk e a s t  q u a r t e r  c o r n e r  o f  S e c t i o n  20, Township 15 South, Range 19  West; if 
thence w e s t e r l y  a  d i s t a n c e  o f  t h r e e  ( 3 )  m i l e s  t o  t h e  west  q u a r t e r  

'k 
c o r n e r  o f  S e c t i o n  24, Township 15 South, Range 20 West; $hence 

n o r t h e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  e a s t  q u a r t e r  c o r n e r  o f  

4% 
S e c t i o n  14, Township 15 South, Range 20 West;<hence w e s t e r l y  a  

d i s t a n c e  o f  t h r e e  ( 3 )  m i l e s  t o  t h e  a s t  q u a r t e r  c o r n e r  o f  S e c t i o n  17, & d 
Township 15 South, Range 20 West; thence n o r t h e r l y  a  d i s t a n c e  o f  one- 

h a l f  (1 /2 )  m i l e  t o  t h e  n o r t h e a s t  c o r n e r  o f  t h e  same s a i d  S e c t i o n  17; 

thence  w e s t e r l y  a  d i s t a n c e  o f  two ( 2 )  m i l e s  t o  t h e  southwest  c o r n e r  o f  
4k dc 

S e c t i o n  7, Township 15 South, Range 20 West; t hence  n o r t h e r l y  a  

d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  n o r t h w e s t  c o r n e r  o f  same s a i d  S e c t i o n  

7; thence w e s t e r l y  a  d i s t a n c e  o f  two ( 2 )  mi l e s  t o  t h e  southwest  c o r n e r  

o f  S e c t i o n  2, Township 15 South, Range 21 West; t hence  n o r t h e r l y  a  

d i s t a n c e  o f  o n e - h a l f  ( 1 / 2 )  m i l e  t o  t h e  west  q u a r t e r  c o r n e r  o f  same s a i d  

S e c t i o n  2; thence  w e s t e r l y  a  d i s t a n c e  o f  f i v e  ( 5 )  m i l e s  t o  t h e  west  

q u a r t e r  c o r n e r  o f  S e c t i o n  1, Township 15 South, Range 22 West; t hence  

n o r t h e r l y  a  d i s t a n c e  o f  two ( 2 )  m i l e s  t o  t h e  west q u a r t e r  c o r n e r  of 

S e c t i o n  25, Township 14 South, Range 22 West, wh ich i s  t h e  p o i n t  of  

beg inn ing .  

Sa id  t r a c t  c o n t a i n s  113 square m i l e s ,  more o r  l e s s .  

4. That  t h e  C h i e f  E n g i n e e r - D i r e c t o r  f u r t h e r  o rde red  t h a t  a l l  a p p l i c a t i o n s  t o  

a p p r o p r i a t e  wa te r  f o r  b e n e f i c i a l  use ( o t h e r  t h a n  f o r  domes t i c  use, 

temporary  p e r m i t s  and s h o r t  t e r m  p e r m i t s )  r e c e i v e d  on o r  a f t e r  November 30, 

1983, wh ich propose t h e  a p p r o p r i a t i o n  o f  groundwater f r o m  t h e  a l l u v i u m  o f  

t h e  Smoky H i l l  R i v e r  i n  t h e  r e a c h  between Cedar B l u f f  Dam i n  Trego County, 

Kansas, and t h e  c o n f l u e n c e  o f  t h e  Smoky H i l l  R i v e r  w i t h  B i g  Creek i n  R u s s e l l  

County, Kansas, w i t h i n  t h e  a rea  d e s c r i b e d  above, w i l l  be r e c e i v e d  and 

ass igned a  p r i o r i t y  and a  f i l e  number, i f  accep tab le  f o r  f i l i n g ,  b u t  w i l l  
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no t  be f u r t h e r  processed u n t i l  a  d e c i s i o n  i s  made as t o  whether an i n t e n s i v e  

groundwater use c o n t r o l  area w i  11 be e s t a b l i s h e d  i n  t h e  above desc r i bed  

area. A t  t h e  conc lus i on  of t h e  proceedings, a l l  a p p l i c a t i o n s  f i l e d  on o r  

a f t e r  November 30, 1983, w i l l  be processed i n  accordance w i t h  t h e  p r o v i s i o n s  

of t h e  Kansas Water A p p r o p r i a t i o n  Act,  t h e  r u l e s  and r e g u l a t i o n s ,  t h e  

a d m i n i s t r a t i v e  p o l i c i e s  and procedures i n  e f f e c t  i n  t h a t  area, and i n  

accordance w i t h  t h e  c o r r e c t i v e  c o n t r o l  p r o v i s i o n s  o f  t h e  i n t e n s i v e  ground- 

water use c o n t r o l  area, i f  any. Other a c t i o n s  o f  t h e  Ch ie f  Engineer-  

D i r e c t o r  w i t h i n  t h e  above descr ibed  area w i l l  n o t  be a f f e c t e d .  

5. That on January 12, 1984, n o t i c e  o f  hea r i ng  was sent  t o  eve ry  water  r i g h t  

ho lde r  o f  r eco rd  and a l l  known landowners w i t h i n  t h e  boundar ies o f  t h e  

proposed i n t e n s i v e  groundwater use c o n t r o l  area. No t i ces  were a l s o  sent  t o  

t h e  Kansas Reg i s te r ,  The Hays D a i l y  News, Rush County News, Russe l l  D a i l y  

News, and Western World, Inc . ,  and va r i ous  governmental o f f  i c i  a1 s, s t a t e  

agencies, and members o f  t h e  Kansas Water A u t h o r i t y .  The n o t i c e  s t a t e d  t h a t  

a  p u b l i c  hea r i ng  would be h e l d  a t  9:00 a.m. on Thursday, February  23, 1984, 

a t  t h e  Aud i t o r i um  o f  t h e  F o r t  Hays S t a t e  U n i v e r s i t y  Exper iment S t a t i o n ,  

Hays, Kansas, a t  which t ime  a l l  i n t e r e s t e d  p a r t i e s  w i l l  have an o p p o r t u n i t y  

t o  be heard r ega rd i ng  t h e  proposed des igna t i on  o f  an i n t e n s i v e  groundwater 

use c o n t r o l  area. 

6. That on February  23 and 24, 1984, a  p u b l i c  hea r i ng  was h e l d  a t  t h e  t ime  and 

p l a c e  s e t  f o r t h  i n  t h e  n o t i c e  o f  hear ing .  

7 .  That E v e r e t t  Watson, C i v i l  Engineer on t h e  s t a f f  o f  t h e  D i v i s i o n  o f  Water 

Resources, t e s t i f i e d  concern ing a  " P r e l i m i n a r y  Eng ineer ing  Report  - Pro-  

possd Smoky H i l l  R i v e r  I n t e n s i v e  Groundwater Use Cont ro l  Area" which was 

prepared under h i s  supe rv i s i on .  The e n t i r e  r e p o r t  was en te red  i n t o  evidence 

a t  t h e  hear ing .  

8. That t h e  r e p o r t  i n d i c a t e s  t h e  water  l e v e l s  i n  Cedar B l u f f  Reservo i r  have 

r e c e n t l y  reached an a l l  t ime  low. The l a k e  l e v e l  as o f  February  14, 1984, 

was 2101 f e e t  above mean sea l e v e l ;  t h e  t o p  o f  t h e  conse rva t i on  poo l  i s  2144 

f ee t ,  and t h e  t o p  o f  t h e  i n a c t i v e  pool  i s  2107.8 f e e t .  The mass curve  f o r  

t h e  Arno ld  gage on t h e  Smoky H i l l  R i ve r  above Cedar B l u f f  Reservo i r  

i n d i c a t e s  an average annual f l o w  o f  13,000 ac re - f ee t  pe r  year  f o r  t h e  p e r i o d  

1960 th rough  1980. However, t h e  s lope  of t h e  cu rve  f o r  t h e  p e r i o d  1972 



th rough  1982 i n d i c a t e s  an average runo f f  of 8,800 a c r e - f e e t  pe r  year .  The 

p r o j e c t e d  f u t u r e  r u n o f f  a t  t h e  Arno ld  gage i s  es t imated  t o  be 9,000 acre-  

f e e t  pe r  year .  The dra inage area between t h e  Arno ld  gage and Cedar B l u f f  

Reservo i r  i s  es t imated  t o  c o n t r i b u t e  approx imate ly  530 a c r e - f e e t  annua l l y ,  

w h i l e  t h e  p r o j e c t e d  average annual consumptive use f o r  t h e  same area i s  

1,530 ac re - f ee t  per  year .  Thus t h e  p r o j e c t e d  average annual f u t u r e  i n f l o w  

t o  Cedar B l u f f  Reservo i r  i s  es t imated  t o  be approx imate ly  8,000 a c r e - f e e t  

pe r  year ,  s u b s t a n t i a l l y  l e s s  than  t h e  13,000 a c r e - f e e t  per  yea r  average f o r  

t h e  p e r i o d  1960 th rough  1980. 

9. That t h e  r e p o r t  i n d i c a t e s  r e l eases  f r om Cedar B l u f f  Reservo i r  have been made 

i n  t h e  pas t  f o r  t h r e e  e n t i t i e s :  U.S. F i s h  and W i l d l i f e  Se rv i ce  ( t o  opera te  

a  f i s h  ha t che ry ) ,  Cedar B l u f f  I r r i g a t i o n  D i s t r i c t  No. 6, and t h e  C i t y  o f  

Russe l l ,  Kansas, each under t h e  a u t h o r i t y  o f  approved a p p l i c a t i o n s  f o r  

p e r m i t  t o  app rop r i a t e  water .  The re l eases  f o r  t h e  i r r i g a t i o n  d i s t r i c t  were 

begun i n  1963 a t  wh ich  t ime  an' i n c rease  i n f l o w  o f  f o u r  t o  s i x  c . f  .s. was 

measured i n  t h e  f i r s t  t h r e e  ( 3 )  m i l e s  i n  t h e  r i v e r  channel below t h e  dam. By 

1966 groundwater l e v e l s  i n  t h e  t e r r a c e  d e p o s i t s  which u n d e r l i e  t h e  

i r r i g a t i o n  d i s t r i c t  were b u i l d i n g  up and su r f ace  water  f l o w s  i n  t h e  Smoky 

Hi11 R i ve r  between t h e  dam and t h e  Schoenchen gage had inc reased  by 

approx imate ly  10 c . f . s .  The re l eases  f o r  t h e  f i s h  ha t che ry  were begun i n  

1959 and t h e  re l eases  f o r  t h e  City o f  Russel 1, which were r e l e a s e d  d i r e c t l y  

i n t o  t h e  channel of t h e  Smoky H i1  1  R i v e r  were a l s o  begun i n  1959. Releases 

f o r  t h e  i r r i g a t i o n  d i s t r i c t  were d i scon t i nued  subsequent t o  1978 and t h e  

f i s h  ha tchery  was c l osed  on March 31, 1983. Subsequent t o  1978, groundwater 

l e v e l s  i n  t h e  t e r r a c e  depos i t s  ment ioned above began t o  d e c l i n e  and were 

s t i l l  d e c l i n i n g  i n  1983. Ana l ys i s  o f  s t reamf low reco rds  a t  t h e  Schoenchen 

gage f o r  water yea rs  1979 th rough  1982 show a  d e c l i n i n g  t r e n d  when t h e  

e f f e c t s  o f  d i r e c t  s to rm r u n o f f  were es t imated  f r om t h e  d a i l y  f l o w  reco rds .  

The Smoky H i l l  R i v e r  f r om  Cedar B l u f f  Dam t o  below t h e  Hays w e l l  f i e l d  i n  t h e  

a1 l uv i um o f  t h e  Smoky Hi  11 R i ve r  Val l e y  near Schoenchen was r e p o r t e d  t o  have 

ceased f l o w i n g  d u r i n g  t h e  summer and f a l l  o f  1983. The r e p o r t  concludes 

t h a t  when t h e r e  was adequate water  supply  i n  Cedar B l u f f  Reservo i r  t o  f u l l y  

i r r i g a t e  t h e  Cedar B l u f f  I r r i g a t i o n  D i s t r i c t ,  t h e r e  was adequate recharge 

t o  t h e  Smoky H i1  1  R i ve r  and v a l l e y  a l l u v i u m  t o  meet au tho r i zed  uses i n  t h e  

proposed c o n t r o l  area. 



10. That t h e  r e p o r t  i n d i c a t e s  groundwater l e v e l s  have begun t o  d e c l i n e  s i n c e  

1980 i n  t h e  Hays w e l l  f i e l d  and s i n c e  1982 i n  t h e  R u s s e l l  w e l l  f i e l d  i n  t h e  

Smoky H i l l  R i v e r  V a l l e y  a l l u v i u m  near  P f e i f e r .  The r e p o r t  conc ludes t h a t  

p r e s e n t  water  supp l  i e s  i n  t h e  proposed c o n t r o l  a rea a r e  n o t  adequate t o  meet 

p r e s e n t  needs, t h a t  t h e  supp ly  i s  n o t  adequate f o r  any a d d i t i o n a l  

a p p r o p r i a t i o n s  o f  water ,  and t h a t  c o n s t r a i n t s  on wa te r  use may become 

necessary  i n  t h e  proposed c o n t r o l  area.  

11. That  Danny Rogers, Area E x t e n s i o n  I r r i g a t i o n  Engineer  f o r  Kansas S t a t e  

U n i v e r s i t y  s t a t i o n e d  a t  Colby, Kansas, t e s t i f i e d  concern ing  c r o p  wa te r  use. 

M r .  Rogers t e s t i f i e d  t h a t  f o r  Rush, E l  1  i s ,  and Trego Count ies ,  Kansas, based 

on 80% chance o f  r a i n f a l l ,  t h e  n e t  i r r i g a t i o n  r e q u i r e m e n t s  f o r  f u l l  

i r r i g a t i o n  o f  corn ,  soybeans, g r a i n  sorghum and wheat a r e  14.8 inches ,  11.9 

inches ,  12.4 i n c h e s  and 10.6 inches ,  r e s p e c t i v e l y .  The n e t  i r r i g a t i o n  

requ i rements  under a  l i m i t e d  i r r i g a t i o n  program f o r  t h e  same area,  based on 

80% chance o f  r a i n f a l l ,  i s  f r o m  s i x  t o  e i g h t  i n c h e s  f o r  g r a i n  sorghum. M r .  

Rogers a l s o  t e s t i f i e d  t h a t  i t  would be p o s s i b l e  w i t h i n  t h e  proposed c o n t r o l  

a rea t o  e s t a b l i s h  l e v e l s  which would reduce wa te r  usage b u t  s t i l l  a l l o w  t h e  

economic use o f  e x i s t i n g  i r r i g a t i o n  systems. 

12. That  Laren D i n k e l ,  Water and Sewage P l a n t  Super in tenden t  f o r  t h e  C i t y  o f  

Hays, t e s t i f i e d  concern ing  t h e  amount o f  wa te r  d i v e r t e d  by t h e  C i t y  o f  Hays 

f r o m  i t s  w e l l  f i e l d s  a l o n g  B i g  Creek and t h e  Smoky H i l l  R i v e r ,  t h e  amount o f  

water  t r e a t e d  a t  i t s  t r e a t m e n t  p l a n t  and t h e  v a r i o u s  uses,  metered and 

unrnetered, t o  wh ich such water  i s  p u t  w i t h i n  t h e  area served by  t h e  C i t y  o f  

Hays. That Leo Wel lbrock,  P u b l i c  Works D i r e c t o r  f o r  t h e  C i t y  o f  Hays, 

t e s t i f i e d  concern ing  t h e  e f f o r t s  made by t h e  c i t y  t o  l o c a t e  a l t e r n a t e  

sources o f  wa te r  supp ly .  That  Ken C a r t e r ,  C i t y  Manager f o r  t h e  C i t y  o f  Hays, 

t e s t i f i e d  concern ing  wa te r  usage and proposed c o n s e r v a t i o n  measures by t h e  

c i t y .  M r .  C a r t e r  a l s o  t e s t i f i e d  t h a t  i t  was t h e  i n t e n t  o f  t h e  Hays C i t y  

Commissioners t o  e n a c t  some ve ry  s t renuous  wa te r  c o n s e r v a t i o n  measures. 

13. That L a r r y  F. Werth, a  r e s i d e n t  about a  q u a r t e r  o f  a  mi l e  west o f  Schoenchen, 

Kansas, t e s t i f i e d  t h a t  he has a  w e l l  i n  t h e  basement o f  h i s  house which he 

has deepened t w i c e  between 1971 and 1982. That  s a i d  w e l l  began suck ing  a i r  

i n  J u l y  o f  1982 and t h a t  t h e  w e l l  was n o t  f u r t h e r  deepened because o f  i r o n  

i n  t h e  water  a t  t h e  deeper l e v e l s  o f  t h e  a l l u v i u m .  
. . 



14. That Eddie Roth, a  r e s i d e n t  about a  q u a r t e r  o f  a  m i l e  west o f  P f e i f e r ,  

Kansas, on t h e  Smoky H i l l  R ive r ,  t e s t i f i e d  t h a t  he has a  domest ic w e l l  near  

h i s  house t h a t  went d r y  i n  June of 1983. That he r e d r i l l e d  s a i d  w e l l  c l o s e r  

t o  t h e  Smoky H i l l  R i v e r  and t h a t  s a i d  r e d r i l l e d  w e l l  went d r y  i n  October o f  

1983. 

15. That Loran Zimmerman, Chairman o f  Rura l  Water D i s t r i c t  No. 1, E l l i s  County, 

which i s  l o c a t e d  near Schoenchen, t e s t i f i e d  t h a t  t h e  r u r a l  water  d i s t r i c t ' s  

we1 1  s  began t o  suck a i r  i n  t h e  m idd le  o f  t h e  summer. That i n  1982 a  deeper 

w e l l  was d r i l l e d  f o r  t h e  r u r a l  water  d i s t r i c t .  That  t h e  water  i n  t h e  deeper 

w e l l  had t o  be t r e a t e d  f o r  i r o n .  

16. That George N. Crawford, Jr . ,  a  r e s i d e n t  i n  Sec t i on  3, Township 15 South, 

Range 2 1  West, i n  Trego County, about f o u r  and one-ha l f  ( 4  1 /2 )  m i l e s  below 

Cedar B l u f f  Dam on t h e  South s i d e  o f  t h e  Smoky H i l l  R ive r ,  t e s t i f i e d  t h a t  he 

was i n  f a v o r  o f  ex tend ing  t h e  boundar ies o f  t h e  proposed i n t e n s i v e  

groundwater use c o n t r o l  area t o  i n c l u d e  t h e  Smoky H i l l  R i v e r  V a l l e y  above 

Cedar B l u f f  Dam t o  t h e  Colorado 1  i n e .  That he was o f  t h e  o p i n i o n  t h a t  people  

i n  t h e  area would suppor t  mandatory me te r i ng  o f  a1 1  su r f ace  and groundwater 

d i v e r s i o n s  w i t h i n  t h e  proposed c o n t r o l  area. That he was a l s o  i n  f a v o r  of 

see ing an a d d i t i o n a l  gag ing s t a t i o n  i n s t a l l e d  on t h e  Smoky H i l l  R i v e r  about 

two and one-ha l f  ( 2  1 /2)  m i l e s  eas t  o f  Cedar B l u f f  Dam. 

17. That Glen H i l l ,  C i t y  Manager o f  Russe l l ,  Kansas, t e s t i f i e d  on b e h a l f  o f  t h e  

C i t y  o f  Russe l l  concern ing  t h e  c o n s t r u c t i o n  o f  a  p i p e l i n e  i n  1981 f r om i t s  

we1 1  f i e l d  i n  t h e  a1 l uv i um o f  t h e  Smoky Hi  11 R i v e r  Val l e y  near  P f e i f e r  t o  t h e  

C i t y  o f  Russe l l .  That s a i d  p i p e l i n e  has r e s u l t e d  i n  a  r e d u c t i o n  i n  t h e  

amount o f  water d i v e r t e d  f r om e i t h e r  t h e  r i v e r  o r  t h e  w e l l s  f o r  mun i c i pa l  

use by  t h e  C i t y  o f  Russe l l .  That he a l s o  t e s t i f i e d  concern ing  water  usage 

by t h e  C i t y  o f  Russe l l .  That he t e s t i f i e d  t h a t  t h e  C i t y  o f  Russe l l  opposes 

t h e  f o rma t i on  o r  ex tens ion  o f  t h e  proposed c o n t r o l  area i n t o  t h e  P f e i f e r  

area i f  i t  would adverse ly  impact upon t h e  water  r i g h t s  h e l d  by t h e  C i t y  o f  

Russel 1. 

18. That Kenneth L.  Brunson, Stream I n v e s t i g a t i o n  and Development B i o l o g i s t  f o r  

t h e  Kansas F i s h  and Game Commission, t e s t i f i e d  t h a t  t h e  Kansas F i s h  and Game 

Commission suppor ts  t h e  d e s i g n a t i o n  of t h e  proposed c o n t r o l  area. 
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19. That  G i l b e r t  Dinges, a  r e s i d e n t  j u s t  n o r t h  o f  Schoenchen, t e s t i f i e d  t h a t  

t r e e s  and marsh grasses on h i s  p r o p e r t y  have been d y i n g  o u t  f o r  t h e  l a s t  

t h r e e  years .  That  t h i s  phenomenon i s  n o t  observed everywhere a l o n g  t h e  

r i v e r ,  b u t  occu rs  m a i n l y  i n  t h e  v i c i n i t y  o f  t h e  Hays w e l l  f i e l d .  That  t h r e e  

( 3 )  domest ic  w e l l s  on h i s  p r o p e r t y  have gone d r y .  

20. That  E a r l  J. Munsch, Mayor o f  Schoenchen, and a l s o  a  member o f  t h e  board  o f  

d i r e c t o r s  o f  Rura l  Water D i s t r i c t  No. 1, E l l i s  County, t e s t i f i e d  t h a t  when 

t h e  r u r a l  wa te r  d i s t r i c t  was formed i n  1964 i t  was d i f f i c u l t  t o  g e t  peop le  

t o  s i g n  on and i n i t i a l l y  o n l y  about 30 d i d  so. The y e a r  t h a t  t h e  C j t y  o f  Hays, 

i n s t a l  l e d  we1 1s No. 9 and No. 10 some o f  t h e  r e s i d e n t s  o f  Schoenchen had 

t h e i r  w e l l s  go d r y  and subsequent ly  ano the r  15 o r  20 more hook-ups were 

added t o  t h e  r u r a l  w a t e r  d i s t r i c t .  That  c u r r e n t l y  t h e r e  a r e  around 80  t o  85 

hook-ups . 
That  H a r o l d  G. Kraus, a  fa rmer  and i r r i g a t o r  and a  r e s i d e n t  i n  S e c t i o n  16, w 
Township 15 South, Range 19 West, E l l  i s  County, t e s t i f i e d  c o n c e r n i n g  h i s  ,#( 
c r o p p i n g  p r a c t i c e s  and i r r i g a t i o n  wa te r  use. Mr. Kraus s t a t e d  t h a t  he has 

f l o w  meters  i n s t a l l e d  on h i s  i r r i g a t i o n  system and p r o v i d e d  i n f o r m a t i o n  on 

a c t u a l  wa te r  use f o r  c r o p s  grown i n  t h e  l a s t  s e v e r a l  y e a r s .  M r .  Kraus s t a t e d  

t h a t  he c o u l d  grow a  mi l o  c r o p  under a  c e n t e r  p i v o t  system w i t h  o n l y  14 

inches  o f  water .  

22. That  P.  A l l e n  Mac fa r lane ,  a  h y d r o l o g i s t  employed by  t h e  Kansas G e o l o g i c a l  

Survey, has been c o n d u c t i n g  a  s t u d y  o f  t h e  groundwater r e s o u r c e s  of  t h e  

Smoky H i l l  R i v e r  V a l l e y  between Cedar B l u f f  Dam and K a n o p o l i s  Dam. That  a  

comple te  and f i n a l  r e p o r t  o f  t h e  s t u d y  i s  expected t o  be r e a d y  by January, 

1985. The p r e l i m i n a r y  f i n d i n g s  o f  t h e  s t u d y  show t h a t  t h e  s u r f a c e  and 

groundwater i n  t h e  a l l u v i a l  system a r e  v e r y  i n t i m a t e l y  connected.  
- .  

23. That  F l o y d  C l i n e ,  a  r e s i d e n t  i n  t h e  Eas t  H a l f  o f  t h e  Southeast  Q u a r t e r  (E1/2 

SE1/4) o f  S e c t i o n  35, Township 15 South, Range 17 West, wh ich i s  j u s t  west  4f' 

o f  P f e i f e r ,  Kansas, t e s t i f i e d  t h a t  some cot tonwood t r e e s  a l o n g  t h e  Smoky 

H i l l  R i v e r  near  t h e  R u s s e l l  we1 1  f i e l d  have d i e d .  M r .  C l i n e  a l s o  expressed 

h i s  d e s i r e  t o  see P f e i f e r  i n c l u d e d  i n  t h e  proposed c o n t r o l  area.  M r .  C l i n e  

a l s o  t e s t i f i e d  t h a t  t h e r e  had been a  l o s s  o f  y i e l d  i n  some o f  t h e  domest ic  

w e l l s  i n  h i s  area.  
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24. That  A l v i n  Werth, a  r e s i d e n t  one ( 1 )  m i l e  n o r t h  o f  Schoenchen, t e s t i f i e d  

t h a t  t h e r e  was a  p r o d u c i n g  o i  1  and gas f i e l d  about  t h r e e  ( 3 )  m i l e s  n o r t h  o f  

Schoenchen and t h a t  t e s t  h o l e s  d r i l l e d  i n  t h e  summer o f  1983 on t h e  

& 
N o r t h e a s t  Q u a r t e r  (NE114) o f  S e c t i o n  29, Township 15 South, Range 1 8  West, k' 
have wa te r  i n  them which i s  t o o  s a l t y  even f o r  l i v e s t o c k .  

25. That  Ron Parks t e s t i f i e d  c o n c e r n i n g  dead t r e e s  and o t h e r  env i ronmenta l  

concerns i n  t h e  v i c i n i t y  o f  t h e  Hays we1 1  f i e l d  as a  r e s u l t  o f  no f l o w  i n  t h e  

Smoky H i l l  R i v e r .  M r .  Parks  a l s o  i n d i c a t e d  h i s  suppor t  f o r  t h e  e s t a b -  

l i s h m e n t  o f  t h e  proposed c o n t r o l  area.  

26. That  Ann M i l l h o l l a n d ,  a  r e s i d e n t  o f  Hays and V i c e  P r e s i d e n t  o f  t h e  Hays 

League o f  Women Vo te rs ,  t e s t i f i e d  t h a t  t h e  League o f  Women Vo te rs  s u p p o r t s  

a l l  measures t h a t  would i n c r e a s e  t h e  c o n s e r v a t i o n  o f  wa te r .  

27. That  Howard Reynolds, a  r e s i d e n t  o f  Hays and P r o f e s s o r  Emer i tus  a t  F o r t  Hays 

S t a t e  U n i v e r s i t y ,  t e s t i f i e d  t h a t  he suppor ts  t h e  e s t a b l i s h m e n t  o f  t h e  

proposed c o n t r o l  area.  

28. That  t h e  h e a r i n g  was c o n t i n u e d  f o r  a  p e r i o d  o f  45 days o r  any such o t h e r  t i m e  

as may be deemed necessary  f o r  i n t e r v e n i n g  p a r t i e s  t o  f u r n i s h  i n f o r m a t i o n  

reques ted  a t  t h e  h e a r i n g .  

29. That  a  l e t t e r  d a t e d  March 12, 1984, f r o m  t h e  E l l i s  County Conserva t ion  

D i s t r i c t  s igned  by  Rober t  J. B inder ,  Chairman, was r e c e i v e d  i n  t h e  o f f i c e  of 

t h e  C h i e f  E n g i n e e r - D i r e c t o r  on March 14, 1984. The l e t t e r  i n d i c a t e s  t h e  

d i s t r i c t ' s  suppor t  f o r  t h e  proposed c o n t r o l  a rea  and f u r t h e r  recommends 

t h a t  t h e  Chief  E n g i n e e r - D i r e c t o r  c o n s i d e r  a  s t u d y  and c o n t r o l  a rea  o f  t h e  

Smoky H i l l  R i v e r  and i t s  watershed above Cedar B l u f f  R e s e r v o i r .  

30. That a  l e t t e r  da ted  March 19, 1984, f r o m  L a r r y  J. R e i c h e r t  was r e c e i v e d  i n  

t h e  o f f i c e  o f  t h e  C h i e f  E n g i n e e r - D i r e c t o r  on March 22, 1984. The l e t t e r  

s t a t e s  t h a t  h e a r i n g s  shou ld  be h e l d  t o  c o n s i d e r  e x t e n d i n g  t h e  c o n t r o l  a rea  

west o f  Cedar B l u f f  Dam t o  t h e  r i v e r ' s  source.  

31. That  a  l e t t e r  da ted  March 23, 1984, f r o m  t h e  Bureau o f  Rec lamat ion s igned  by  

Rober t  D. Kutz ,  P r o j e c t  Manager f o r  t h e  Nebraska-Kansas P r o j e c t s  O f f i c e ,  

was r e c e i v e d  on March 26, 1984. The l e t t e r  i n d i c a t e d  t h a t  a  s i g n i f i c a n t  

amount o f  t h e  problems downstream o f  Cedar B l u f f  R e s e r v o i r  a r e  caused and/or 

c r e a t e d  by c o n d i t i o n s  above t h e  dam and t h e r e f o r e  t h i s  shou ld  j u s t i f y  t h e  

e x t e n s i o n  o f  t h e  c o n t r o l  a rea t o  t h e  r i v e r  a l l u v i u m  a d j a c e n t  t o  t h e  r i v e r  

upstream o f  t h e  r e s e r v o i r .  
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32. That based upon tes t imony  presented a t  t h e  hear ing ,  and on a f f i d a v i t s  

p rov i ded  by  c l i e n t s  o f  M r .  Ed Larson as requested a t  t h e  hear ing ,  ves ted  and 

sen io r  a p p r o p r i a t i o n  r i g h t s  t o  t h e  use o f  water  f o r  domest ic purposes e x i s t  

w i t h i n  t h e  proposed c o n t r o l  area. 

33. That K.S.A. 1981 Supp. 82a-1038 p rov i des :  

" ( a )  I n  any case where t h e  c h i e f  eng ineer  f i n d s  t h a t  any one 
o r  more o f  t h e  c i rcumstances s e t  f o r t h  i n  K.S.A. 1978 Supp. 
82a-1036 e x i s t  and t h a t  t h e  p u b l i c  i n t e r e s t  r e q u i r e s  t h a t  
any one o r  more c o r r e c t i v e  c o n t r o l s  be adopted, s a i d  c h i e f  
eng ineer  s h a l l  des ignate,  by o rde r ,  t h e  area i n  quest ion,  o r  
any p a r t  t h e r e o f ,  as an i n t e n s i v e  groundwater use c o n t r o l  
area. 
( b )  The o rde r  o f  t h e  c h i e f  eng ineer  s h a l l  d e f i n e  spec i -  
f i c a l l y  t h e  boundar ies o f  t h e  i n t e n s i v e  groundwater use 
c o n t r o l  area and s h a l l  i n d i c a t e  t h e  c i rcumstances upon which 
h i s  o r  her  f i n d i n g s  a re  made. The o rde r  o f  t h e  c h i e f  
eng ineer  may i n c l u d e  any one o r  more o f  t h e  f o l l o w i n g  
c o r r e c t i v e  c o n t r o l  p r o v i s i o n s  : ( 1 )  A p r o v i s i o n  c l o s i n g  t h e  
i n t e n s i v e  groundwater use c o n t r o l  area t o  any f u r t h e r  
a p p r o p r i a t i o n  o f  groundwater i n  which even t  t h e  c h i e f  
eng ineer  s h a l l  t h e r e a f t e r  r e f u s e  t o  accept any a p p l i c a t i o n  
f o r  a  p e r m i t  t o  app rop r i a t e  groundwater l o c a t e d  w i t h i n  such 
area; ( 2 )  a  p r o v i s i o n  de te rm in i ng  t h e  p e r m i s s i b l e  t o t a l  
w i thd rawa l  o f  groundwater i n  t h e  i n t e n s i v e  groundwater use 
c o n t r o l  area each day, month o r  year ,  and, i n s o f a r  as may be 
reasonably  done, t h e  c h i e f  eng ineer  s h a l l  appo r t i on  such 
p e r m i s s i b l e  t o t a l  w i thd rawa l  among t h e  v a l i d  groundwater 
r i g h t  ho lde rs  i n  such area i n  accordance w i t h  t h e  r e l a t i v e  
dates o f  p r i o r i t y  o f  such r i g h t s ;  ( 3 )  a  p r o v i s i o n  r educ ing  
t h e  p e r m i s s i b l e  w i thd rawa l  o f  groundwater by  any one o r  more 
a p p r o p r i a t o r s  t h e r e o f ,  o r  by w e l l s  i n  t h e  i n t e n s i v e  ground- 
water  use c o n t r o l  area; ( 4 )  a  p r o v i s i o n  r e q u i r i n g  and 
s p e c i f y i n g  a  system o f  r o t a t i o n  o f  groundwater use i n  t h e  
i n t e n s i v e  groundwater use c o n t r o l  area; ( 5 )  any one o r  more 
o t h e r  p r o v i s i o n s  making such a d d i t i o n a l  requ i rements  as a re  
necessary t o  p r o t e c t  t h e  p u b l i c  i n t e r e s t .  
( c )  The o rde r  o f  d e s i g n a t i o n  o f  an i n t e n s i v e  groundwater 
use c o n t r o l  area s h a l l  be i n  f u l l  f o r c e  and e f f e c t  f r om  t h e  
da te  o f  i t s  e n t r y  i n  t h e  r eco rds  o f  t h e  c h i e f  e n g i n e e r ' s  
o f f i c e  un less  and u n t i l  i t s  o p e r a t i o n  s h a l l  be s tayed by an 
appeal t he re f r om i n  accordance w i t h  t h e  p r o v i s i o n s  o f  
subsec t ion  ( d )  o f  K.S.A. 1978 Supp. 60-2101. The c h i e f  
eng ineer  upon reques t  s h a l l  d e l i v e r  a  copy o f  such o rde r  t o  
any i n t e r e s t e d  person who i s  a f f e c t e d  by such o rder ,  and 
s h a l l  f i l e  a  copy o f  t h e  same w i t h  t h e  r e g i s t e r  o f  deeds o f  
any coun ty  w i t h i n  which such des ignated c o n t r o l  area l i e s . "  

CONCLUSIONS 

1. That groundwater l e v e l s  i n  t h e  area i n  ques t i on  have dec l i ned .  

2. ' That t h e  p resen t  r a t e  o f  w i thd rawa l  o f  water f r om  t h e  area i n  ques t i on  

exceeds t h e  r a t e  o f  i n f l o w  o r  recharge t o  t h e  area. 

3. That o t h e r  c o n d i t i o n s  e x i s t  i n  t h e  area i n  ques t i on  which r e q u i r e  r e g u l a t i o n  

i n  t h e  p u b l i c  i n t e r e s t ,  s p e c i f i c a l l y  t h e  i n t e r r e l a t i o n s h i p  o f  su r f ace  water  

and groundwater i n  t h e  area i n  ques t ion .  



4. That an i n t e n s i v e  groundwater use c o n t r o l  area should  be e s t a b l i s h e d  w i t h i n  

t h e  boundar ies as s e t  f o r t h  i n  F i n d i n g  No. 3. 

5. That t h e  area i n  ques t i on  should  be c l osed  t o  any f u r t h e r  a p p r o p r i a t i o n  o f  

groundwater and su r f ace  water  except  f o r  domest ic uses, temporary p e r m i t s  

and s h o r t  term p e r m i t s  and c o r r e c t i v e  c o n t r o l  p r o v i s i o n s  a re  necessary t o  

p r o t e c t  t h e  p u b l i c  i n t e r e s t .  

6. That c o n d i t i o n s  e x i s t  w i t h i n  t h e  a1 l uv i um o f  t h e  Smoky H i l l  R i v e r  V a l l e y  and 

i t s  major  t r i b u t a r i e s  between Cedar B l u f f  Dam and a  p o i n t  about f o u r  m i l e s  

n o r t h  and west o f  Sharon Spr ings, Kansas, which r e q u i r e  r e g u l a t i o n  i n  t h e  

p u b l i c  i n t e r e s t .  



ORDER 

NOW, THEREFORE, I t  i s  t h e  d e c i s i o n  and o r d e r  o f  t h e  C h i e f  E n g i n e e r - D i r e c t o r ,  

D i v i s i o n  o f  Water Resources, Kansas S t a t e  Board o f  A g r i c u l t u r e ,  t h a t  an i n t e n s i v e  

groundwater use c o n t r o l  a rea  shou ld  be and i s  hereby e s t a b l i s h e d  i n  Rush, Trego, 

E l l i s  and R u s s e l l  Count ies ,  Kansas, w i t h i n  t h e  boundar ies  s e t  f o r t h  below, and 

t h e  f o l l o w i n g  c o r r e c t i v e  c o n t r o l  p r o v i s i o n s  s h a l l  be i n  f u l l  f o r c e  and e f f e c t  

w i t h i n  t h e  a rea  d e s c r i b e d  f r o m  and a f t e r  t h e  d a t e  o f  t h i s  Order:  

1. That  t h e  boundar ies  o f  t h e  D i s t r i c t  s h a l l  be as f o l l o w s :  

A  t r a c t  of  l a n d  t o t a l l y  w i t h i n  t h e  d r a i n a g e  b a s i n  o f  t h e  Smoky 

H i l l  R i v e r ,  i n c l u d i n g  a l l  o f  t h e  v a l l e y  a l l u v i u m  between Cedar 

B l u f f  Dam and t h e  mouth o f  B i g  Creek, and l y i n g  p a r t i a l l y  i n  

Trego, E l l i s ,  Rush and R u s s e l l  Coun t ies  i n  Kansas, and b e i n g  more 

p a r t i c u l a r l y  d e s c r i b e d  as a  t r a c t  o f  l a n d  bounded by  a  l i n e  

b e g i n n i n g  a t  t h e  west q u a r t e r  c o r n e r  o f  S e c t i o n  25, Township 14 

South, Range 22 West, i n  Trego County, thence  e a s t e r l y  a  d i s t a n c e  

o f  f i v e  ( 5 )  m i l e s  t o  t h e  west q u a r t e r  c o r n e r  o f  S e c t i o n  26, 

Township 14  South, Range 21  West; t hence  s o u t h e r l y  a  d i s t a n c e  o f  

o n e - h a l f  (112)  m i l e  t o  t h e  southwest c o r n e r  o f  t h e  same s a i d  

S e c t i o n  26; thence e a s t e r l y  a  d i s t a n c e  o f  f o u r  ( 4 )  m i l e s  t o  t h e  
AY 

n o r t h w e s t  c o r n e r  o f  S e c t i o n  33, Township 14  South, Range 20 West; J); 

thence s o u t h e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  southwest  

c o r n e r  o f  same s a i d  S e c t i o n  33; thence  e a s t e r l y  a  d i s t a n c e  o f  
k 

t h r e e  ( 3 )  m i l e s  t o  t h e  n o r t h w e s t  c o r n e r  o f  S e c t i o n  1, Township 15 JZ( 
South, Range 20 West; t hence  s o u t h e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  

t o  t h e  southwest c o r n e r  o f  same s a i d  S e c t i o n  1; thence  e a s t e r l y  a  

d i s t a n c e  o f  t h r e e  ( 3 )  m i l e s  t o  t h e  n  r t h w e s t  c o r n e r  o f  S e c t i o n  9, JK" 
& 

Township 15 South, Range 19 West; t hence  s o u t h e r l y  a  d i s t a n c e  o f  

one ( 1 )  m i l e  t o  t h e  southwest  c o r n e r  o f  same s a i d  S e c t i o n  9; 

thence e a s t e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  n o r t h w e s t  c o r n e r  

Y w o f  S e c t i o n  15, ownship 15 South, Range 19 West; t hence  s o u t h e r l y  

a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  southwest  c o r n e r  o f  same s a i d  

S e c t i o n  15; thence  e a s t e r l y  a  d i s t a n c e  o f  s i x  ( 6 )  m i l e s  t o  t h e  * .  
n o r t h w e s t  c o r n e r  of S e c t i o n  22, Township 15 South, Range 18 West; 
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thence s o u t h e r l y  a  d i  tance  o f  one (1 )  m i l e  t o  t h e  nor thwes t  4 6 corner  o f  Sec t i on  27, ownship 15 South, Range 18 West; thence 

e a s t e r l y  a  i s t a n c e  o f  n i n e  (9 )  m i l e s  t o  t h e  nor thwes t  co rne r  o f  4 & Sect ion  30, ownship 15 South, Range 16 West; thence n o r t h e r l y  a  

d i s t ance  o f  one-ha l f  ( 1 / 2 )  m i l e  t o  t h e  west q u a r t e r  co rne r  o f  

d(( w Sect ion  19, Township 15 South, Range 16 West; thence e a s t e r l y  a  

o f  f i v e  ( 5 )  m i l e s  t o  t h e  west q u a r t e r  co rne r  o f  Sec t i on  
3$(' 

15 South, Range 16 West; thence n o r t h e r l y  a  d i s t a n c e  

o f  one and one-ha l f  ( 1  1 /2 )  m i l e s  t o  t h e  nor thwes t  co rne r  o f  

Jk iw 
Sect ion  13, Township 15 South, Range 16 West; thence e a s t e r l y  a  

d i s t ance  o f  t h r e e  ( 3 )  m i l e s  t o  t h e  nor thwes t  co rner  o f  Sec t i on  16, 

Township 15 South, Range 15 West; thence n o r t h e r l y  a  d i s t a n c e  of 

one ( 1 )  m i l e  t o  t h e  nor thwes t  co rne r  o f  Sec t i on  9, Township 15 

South, Range 15 West; thence e a s t e r l y  a  d i s t a n c e  o f  two ( 2 )  m i l e s  

t o  t h e  nor thwes t  co rne r  o f  Sec t i on  11, Township 15 South, Range 15 

West; thence n c r t h e r l y  a  d i s t ance  o f  one ( 1 )  m i l e  t o  t h e  nor thwes t  

co rner  o f  Sec t i on  2, Township 15 South, Range 15 West; thence 

e a s t e r l y  a  d i s t a n c e  o f  two ( 2 )  m i l e s  t o  t h e  southwest co rne r  o f  

Sec t ion  31, Township 15 South, Range 14 West; thence n o r t h e r l y  a  

d i s t ance  o f  one ( 1 )  m i l e  t o  t h e  nor thwes t  co rne r  o f  same s a i d  

Sec t i on  31; thence e a s t e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  

no r t heas t  co rner  o f  same s a i d  Sec t i on  31; thence s o u t h e r l y  a  

d i s t ance  o f  two ( 2 )  m i l e s  t o  t h e  southeast  co rne r  o f  Sec t i on  6, 

Township 15 South, Range 14 West; thence w e s t e r l y  a  d i s t a n c e  o f  

one ( 1 )  m i l e  t o  t h e  southwest co rner  o f  same s a i d  Sec t i on  6; 

thence s o u t h e r l y  a  d i s t ance  o f  one and one-ha l f  ( 1  1 /2 )  m i l e s  t o  

t h e  eas t  q u a r t e r  co rner  o f  Sec t i on  13, Township 15 South, Range 15 

West; thence w e s t e r l y  a  d i s t ance  o f  two ( 2 )  m i l e s  t o  t h e  e a s t  

q u a r t e r  co rne r  o f  Sec t i on  15, Township 15 South, Range 15 West; 

thence s o u t h e r l y  a  d i s t a n c e  o f  one and one -ha l f  ( 1  1 /2 )  m i l e s  t o  

t h e  southeast  co rner  o f  Sec t i on  22, Township 15 South, Range 15 

West; thence w e s t e r l y  a  d i s t ance  o f  t h r e e  ( 3 )  m i l e s  t o  t h e  

no r t heas t  co rne r  o f  Sec t i on  30, Township 15 South, Range 15 West; 

thence s o u t h e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  southeast  
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c o r n e r  o f  same s a i d  S e c t i o n  30; thence w e s t e r l y  a  d i s t a n c e  o f  one 

( 1 )  m i l e  t o  t h e  southwest  c o r n e r  o f  same s a i d  S e c t i o n  30; thence  

s o u t h e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  sou theas t  c o r n e r  o f  

% Jv S e c t i o n  36, ownship 15 South, Range 16 West; t hence  w e s t e r l y  a  

d i s t a n c e  o f  a p p r o x i m a t e l y  e i g h t  and o n e - h a l f  ( 8  112) m i l e s  t o  t h e  

n o r t h e a s t  c o r n e r  o f  S e c t i o n  4, Township 16 South, Range 17 West; 

thence s o u t h e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  sou theas t  

c o r n e r  o f  same s a i d  S e c t i o n  4; thence w e s t e r l y  a  d i s t a n c e  of  f o u r  

( 4 )  m i l e s  t o  t h e  southwest  c o r n e r  o f  S e c t i o n  1, Township 16 South, 

Range 18 West; t hence  n o r t h e r l y  a  d i s t a n c e  o f  o n e - h a l f  (112)  m i l e  

t o  t h e  west  q u a r t e r  c o r n e r  o f  same s a i d  S e c t i o n  1; thence  w e s t e r l y  

a  d i s t a n c e  o f  f i v e  ( 5 )  m i l e s  t o  t h e  west  q u a r t e r  c o r n e r  o f  S e c t i o n  

6, Township 16 South, Range 18  West; t hence  n o r t h e r l y  a  d i s t a n c e  

o f  o n e - h a l f  ( 1 / 2 )  m i l e  t o  t h e  n o r t h w e s t  c o r n e r  o f  same s a i d  

S e c t i o n  6; thence w e s t e r l y  a  d i s t a n c e  o f  a p p r o x i m a t e l y  one and 

s i x  t e n t h s  (1 .6 )  m i l e s  t o  t h e  sou theas t  c o r n e r  o f  S e c t i o n  36; JC 
Township 15 South, Range 19 West; thence n o r t h e r l y  a  d i s t a n c e  o f  

one ( 1 )  m i l e  t o  t h e  n o r t h w e s t  c o r n e r  o f  same s a i d  S e c t i o n  36; 

thence w e s t e r l y  a  d i s t a n c e  o f  t h r e e  ( 3 )  m i l e s  t o  t h e  southwest  

4k bK 
c o r n e r  o f  S e c t i o n  28, Township 15 South, Range 19 West; t hence  

n o r t h e r l y  a  d i s t a n c e  o f  one and o n e - h a l f  ( 1  112) m i l e s  t o  t h e  e a s t  

L q u a r t e r  c o r n e r  o f  S e c t i o n  20, Township 15 South, Range 19 West; & 
thence w e s t e r l y  a  d i s t a n c e  o f  t h r e e  ( 3 )  m i l e s  t o  t h e  west  q u a r t e r  

4' J)c c o r n e r  o f  S e c t i o n  24, Township 15 South, Range 20 West; thence 

a$ 
i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  e a s t  q u a r t e r  c o r n e r  o f  

AY 
S e c t i o n  14, Township 15 South, Range 20 West; t hence  w e s t e r l y  a  

d i s t a n c e  o f  t h r e e  ( 3 )  m i l e s  t o  t h e  e a s t  u a r t e r  c o r n e r  o f  S e c t i o n  
&? 

17, Township 15 South, Range 20 West; t hknce  n o r t h e r l y  a  d i s t a n c e  

o f  o n e - h a l f  (112)  m i l e  t o  t h e  n o r t h e a s t  c o r n e r  o f  t h e  same s a i d  

S e c t i o n  17; thence  w e s t e r l y  a  d i s t a n c e  o f  two ( 2 )  m i l e s  t o  t h e  
t Jk 

southwest c o r n e r  o f  S e c t i o n  7, Township 15 South, Range 20 West; 

thence n o r t h e r l y  a  d i s t a n c e  o f  one ( 1 )  m i l e  t o  t h e  n o r t h w e s t  

c o r n e r  of  same s a i d  S e c t i o n  7; thence w e s t e r l y  a  d i s t a n c e  o f  two 

( 2 )  m i l e s  t o  t h e  southwest  c o r n e r  o f  S e c t i o n  2, Township 15 South, 



Range 21  West; thence n o r t h e r l y  a  d i s t a n c e  o f  o n e - h a l f  (1 /2 )  m i l e  

t o  t h e  west q u a r t e r  c o r n e r  o f  same s a i d  S e c t i o n  2; thence  w e s t e r l y  

a  d i s t a n c e  o f  f i v e  ( 5 )  m i l e s  t o  t h e  west q u a r t e r  c o r n e r  o f  S e c t i o n  

1, Township 15 South, Range 22 West; t hence  n o r t h e r l y  a  d i s t a n c e  

o f  two ( 2 )  m i l e s  t o  t h e  west q u a r t e r  c o r n e r  o f  S e c t i o n  25, 

Township 14 South, Range 22 West, wh ich i s  t h e  p o i n t  o f  beg inn ing .  

Sa id  t r a c t  c o n t a i n s  113 square m i l e s ,  more o r  l e s s .  

2. That  t h i s  i n t e n s i v e  groundwater use c o n t r o l  a rea  s h a l l  be c l o s e d  t o  

f u r t h e r  groundwater and s u r f a c e  wa te r  a p p r o p r i a t i o n ,  excep t  f o r  domes- 

t i c  use o r  any use a u t h o r i z e d  by  temporary  p e r m i t  g r a n t e d  under t h e  

a u t h o r i t y  o f  K.S.A. 82a-727; t h a t  t h e  C h i e f  Eng ineer -Di  r e c t o r  s h a l l  

r e f u s e  t o  accep t  any o t h e r  a p p l i c a t i o n  f o r  a  p e r m i t  t o  a p p r o p r i a t e  

groundwater o r  s u r f a c e  wa te r  w i t h i n  t h e  i n t e n s i v e  groundwater use 

c o n t r o l  area, excep t  t h a t  t h e  C h i e f  E n g i n e e r - D i r e c t o r  f u r t h e r  r e s e r v e s  

t h e  r i g h t  t o  accept ,  cons ide r ,  approve, r e j e c t  o r  m o d i f y  any a p p l i -  

c a t i o n  t o  a p p r o p r i a t e  groundwater o r  s u r f  ace wa te r  r e q u e s t i n g  approva l  

f o r  t h e  use o f  wa te r  f o r  a  p e r i o d  n o t  t o  exceed one c a l e n d a r  y e a r  w i t h i n  

t h e  i n t e n s i v e  groundwater use c o n t r o l  area; t h a t  any such a p p l i c a t i o n  

approved by  t h e  C h i e f  E n g i n e e r - D i r e c t o r  s h a l l  be s u b j e c t  t o  such 

terms,  c o n d i t i o n s  and l i m i t a t i o n s  as t h e  C h i e f  E n g i n e e r - D i r e c t o r  s h a l l  

deem necessary  i n  t h e  p u b l i c  i n t e r e s t .  

3. Tha t  a l l  a p p l i c a t i o n s  t o  a p p r o p r i a t e  wa te r  f i l e d  on o r  a f t e r  November 

30, 1983, and p r i o r  t o  t h e  d a t e  o f  t h i s  Order d e c l a r i n g  an i n t e n s i v e  

groundwater use c o n t r o l  area,  s h a l l  be d i sm issed .  

4. That  by J u l y  1, 1984, o r  w i t h i n  any a u t h o r i z e d  e x t e n s i o n  o f  t i m e  

t h e r e o f  f o r  good cause shown b y  t h e  wa te r  use r ,  f l o w  mete rs  s h a l l  be 

i n s t a l l e d  on a1 1  wa te r  we1 1s and s u r f a c e  wa te r  d i v e r s i o n  f a c i l i t i e s -  

now e x i s t i n g  i n  t h e  i n t e n s i v e  groundwater use c o n t r o l  a rea  excep t  on 

those  w e l l s  and s u r f a c e  w a t e r  d i v e r s i o n  f a c i l i t i e s  used s o l e l y  f o r  

domest ic  purposes and those  w e l l s  a u t h o r i z e d  by  temporary  p e r m i t s ;  

t h a t  these  mete rs  s h a l l  meet o r  exceed t h e  s p e c i f i c a t i o n s  f o r  f l o w  

mete rs  adopted by  t h e  C h i e f  E n g i n e e r - D i r e c t o r  on March 27, 1980, and 

amended on March 16, 1981, u n l e s s  a  w r i t t e n  wa ive r  i s  o b t a i n e d  f r o m  t h e  

Chief  E n g i n e e r - D i r e c t o r  p r i o r  t o  t h e  use o f  t h e  w e l l  o r  s u r f a c e  w a t e r  



d i v e r s i o n  f a c i l i t y ;  t h a t  f l o w  meters  s h a l l  be i n s t a l l e d  on a l l  water 

w e l l s  and su r f ace  water  d i v e r s i o n  f a c i l i t i e s ,  except  those  t o  be used 

s o l e l y  f o r  domest ic purposes and those au tho r i zed  by temporary 

permi ts ,  cons t ruc ted  a f t e r  t h e  da te  o f  t h i s  Order; and those f l o w  

meters  s h a l l  meet o r  exceed t h e  s p e c i f i c a t i o n s  r e q u i r e d  by  t h e  Ch ie f  

Eng ineer -D i rec to r  a t  t h e  t i m e  t h e  w e l l  o r  su r f ace  wate r  d i v e r s i o n  

f a c i l i t y  i s  cons t ruc ted  un less  a  w r i t t e n  wa ive r  i s  ob ta i ned  f r om t h e  

Ch ie f  Eng inee r -D i r ec to r  p r i o r  t o  use o f  t h e  w e l l  o r  su r f ace  water  

d i v e r s i o n  f a c i l i t y ;  t h a t  each water  r i g h t  ho lde r  i n  t h e  i n t e n s i v e  

groundwater use c o n t r o l  area s h a l l  f i l e  water  use r e p o r t s  no 1  a t e r  t h a n  

March 1 o f  t h e  yea r  f o l l o w i n g  t h e  usage o r  such o t h e r  t ime  as may be 

i n d i c a t e d  by  t h e  Ch ie f  Eng ineer -D i rec to r ;  t h a t  i n  a d d i t i o n  t o  r e -  

p o r t i n g  t h e  i n f o r m a t i o n  no rma l l y  r e q u i r e d  i n  t h e  water  use r e p o r t s ,  

each water  r i g h t  ho lde r  s h a l l  a l s o  r e p o r t :  ( a )  t h e  depth t o  s t a t i c  

water  l e v e l  i n  each w e l l  i n  t h e  i n t e n s i v e  groundwater use c o n t r o l  a rea  

determined and i n  a  manner accep tab le  t o  t h e  Ch ie f  Eng ineer -D i rec to r ,  

( b )  t h e  s e r i a l  number o f  t h e  water  meter, and ( c )  t h e  meter  r ead ing  a t  

t h e  beg inn ing  and end o f  t h e  ca lendar  year .  

5. That t h e  meters  i n s t a l l e d  i n  accordance w i t h  paragraph number 4 s h a l l  

be ma in ta ined  i n  a  c o n d i t i o n  s a t i s f a c t o r y  t o  t h e  Ch ie f  Engineer-  

D i r e c t o r ;  

6. That paragraph numbers 4 and 5 o f  t h i s  Order a re  hereby i nco rpo ra ted  as 

terms, c o n d i t i o n s  and l i m i t a t i o n s  o f  each approved a p p l i c a t i o n  f o r  a  

p e r m i t  t o  a p p r o p r i a t e  water  f o r  b e n e f i c i a l  use, c e r t i f i c a t e  o f  

a p p r o p r i a t i o n  o r  vested r i g h t  f o r  a l l  w e l l s  and su r f ace  water  

d i v e r s i o n  f a c i l i t i e s  l o c a t e d  w i t h i n  t h e  i n t e n s i v e  groundwater use 

c o n t r o l  area as descr ibed  i n  paragraph number 1. 

7. That i n  a l l  o t h e r  r espec t s  n o t  i n c o n s i s t e n t  w i t h  t h i s  Order, t h e  Ch ie f  

Eng inee r -D i r ec to r  s h a l l  con t i nue  t o  adm in i s t e r  water r i g h t s  and 

process a p p l i c a t i o n s  f i l e d  pursuant  t o  t h e  Kansas Water A p p r o p r i a t i o n  

Ac t  i n  accordance w i t h  t h e  Kansas Water A p p r o p r i a t i o n  Ac t  and r u l e s  and 

r e g u l a t i o n s  and p o l i c i e s  o f  t h e  D i v i s i o n  o f  Water Resources, Kansas 

S t a t e  Board o f  A g r i c u l t u r e .  



8. That  usage under a l l  a p p r o p r i a t i o n  r i g h t s  and approved a p p l i c a t i o n s  

f o r  pe rm i t  t o  a p p r o p r i a t e  water f o r  i r r i g a t i o n  use w i t h i n  t h e  

boundar ies o f  t h e  c o n t r o l  area s h a l l  be r e s t r i c t e d  u n t i l  such t ime  as 

may be m o d i f i e d  by any subsequent o rde r  o f  t h e  Ch ie f  Engineer-  

D i r e c t o r ,  t o :  1 )  an amount n o t  t o  exceed an average o f  15 acre- inches 

p e r  acre on t h e  maximum number o f  au tho r i zed  acres i r r i g a t e d  under 

those  r i g h t s  and approved a p p l i c a t i o n s  d u r i n g  any one o f  t h e  ca lendar  

yea rs  1977 th rough  1982 as determined by t h e  Ch ie f  Eng ineer -D i rec to r ,  

o r  2 )  t h e  amount au tho r i zed  under s a i d  r i g h t s  o r  approved a p p l i -  

c a t i o n s ,  whichever i s  l e s s .  

9. That usage under a l l  a p p r o p r i a t i o n  r i g h t s  and approved a p p l i c a t i o n s  

f o r  pe rm i t  t o  app rop r i a t e  water  f o r  any uses o t h e r  than  i r r i g a t i o n  o r  

domest ic w i t h i n  t h e  boundar ies o f  t h e  c o n t r o l  area s h a l l  be r e s t r i c t e d  

f o r  ca lendar  yea r  1984 t o  an amount n o t  t o  exceed 95 percen t  o f  t h e  

maximum usage f o r  any one o f  t h e  ca lendar  years  1981, 1982 and 1983. 

That usage under s a i d  r i g h t s  and approved a p p l i c a t i o n s  s h a l l  be 

r e s t r i c t e d  f o r  ca lendar  year  1985 and any subsequent ca lendar  year ,  

u n t i l  such t i m e  as may be m o d i f i e d  by  any subsequent o r d e r  o f  t h e  Ch ie f  

Eng ineer -D i rec to r ,  t o  an amount n o t  t o  exceed 90 percen t  o f  t h e  maximum 

usage f o r  any one o f  t h e  ca lendar  yea rs  1981, 1982 and 1983. That i n  

no case s h a l l  t h e  usage p rov i ded  f o r  above be a l lowed t o  exceed t h e  

amount au tho r i zed  under s a i d  r i g h t s  and approved a p p l i c a t i o n s .  

10. That a  t ask  f o r c e  i s  hereby appo in ted  t o  f u r t h e r  s tudy  t h e  water  supp ly  

and demand s i t u a t i o n  w i t h i n  t h e  c o n t r o l  area and t o  make recom- 

mendations t o  t h e  Ch ie f  Eng ineer -D i rec to r  as t o  what f u r t h e r  c o n t r o l  

p r o v i s i o n s ,  i f  any, should be implemented w i t h i n  t h e  c o n t r o l  area. 

Such t a s k  f o r c e  s h a l l  make r e p o r t s  as requested by t h e  Ch ie f  Engineer-  

D i r e c t o r .  The t a s k  f o r c e  s h a l l  be c o n s t i t u t e d  as f o l l o w s :  

a. One ( 1 )  r e p r e s e n t a t i v e  chosen f rom t h e  membership o f  any o f  t h e  

boards o f  d i r e c t o r s  o f  t h e  Conservat ion D i s t r i c t s  o f  E l l i s ,  

Trego, Rush and Russe l l  Count ies.  

b. One ( 1 )  r e p r e s e n t a t i v e  f r om  t h e  membership o f  any o f  t h e  boards o f  

d i r e c t o r s  o f  t h e  r u r a l  water  d i s t r i c t s  w i t h i n  t h e  c o n t r o l  area. 



c.  One (1) r e p r e s e n t a t i v e  f r om  t h e  C i t y  o f  Hays. 

d. One (1 )  r e p r e s e n t a t i v e  f r om  t h e  C i t y  o f  Russel 1. 

e. One (1) r e p r e s e n t a t i v e  who i s  t h e  h o l d e r  o f  a  water  r i g h t  o r  

approved a p p l i c a t i o n  f o r  p e r m i t  t o  app rop r i a t e  groundwater f o r  

i r r i g a t i o n  use w i t h i n  t h e  c o n t r o l  area. 

f .  One (1 )  r e p r e s e n t a t i v e  f r om  the  Cedar B l u f f  I r r i g a t i o n  D i s t r i c t .  

g. One ( 1 )  r e p r e s e n t a t i v e  who i s  a  domest ic user  w i t h i n  t h e  c o n t r o l  

area. 

h. One ( 1 )  r e p r e s e n t a t i v e  f r om  t h e  Kansas Water O f f i c e .  

i. One (1 )  r e p r e s e n t a t i v e  f r om  t h e  Kansas Geo log ica l  Survey. 

j. One ( 1 )  r e p r e s e n t a t i v e  f r om  t h e  U.S. Bureau o f  Reclamat ion. 

k. One (1) r e p r e s e n t a t i v e  o f  t h e  Kansas Water A u t h o r i t y .  

That t h e  t ask  f o r c e  members r e p r e s e n t i n g  e n t i t i e s  descr ibed  i n  

subparagraphs a, b y  c, d, f, h, i, j and k  s h a l l  be appo in ted  by t h e  

e n t i t i e s  represen ted .  That t h e  task  f o r c e  members desc r i bed  i n  

subparagraphs e  and g  s h a l l  be se l ec ted  by t h e  Ch ie f  Eng inee r -D i r ec to r  

a f t e r  c o n s i d e r a t i o n  o f  nominat ions by t h e  water  users  i n  t h e  ca tego ry  

represented.  That t h e  Ch ie f  Eng ineer -D i rec to r  s h a l l  des igna te  t h e  

cha i r pe rson  o f  s a i d  t ask  f o r c e  a f t e r  t h e  r e p r e s e n t a t i v e s  have been 

se lec ted .  That t h e  t a s k  f o r c e  s h a l l  be s p e c i f i c a l l y  charged w i t h  

p r o v i d i n g  adv ice  and recommendations t o  t h e  Ch ie f  Eng inee r -D i r ec to r  on 

p l ans  and a l t e r n a t i v e s  f o r  b r i n g i n g  t h e  s t ream-aqu i fe r  system i n  t o  

b a l  ance between water  supp ly  and demand w i t h i n  t h e  c o n t r o l  area, i n  so 

f a r  as may be poss ib l e ,  i n c l u d i n g  b u t  n o t  1  i m i  t e d  t o  recommendations as 

t o :  

a. Poss ib l e  changes t o  t h e  o p e r a t i o n  and/or use o f  wa te r  s t o r e d  i n  

Cedar B l u f f  Reservo i r .  

b. L i m i t a t i o n s  on t h e  w i thdrawa l  o f  water  f r om  t h e  area. 

c .  A l t e r n a t i v e  sources o f  water  f o r  use by e x i s t i n g  water users  i n  

t h e  area. 

d. Conservat ion p l ans  f o r  water  use i n  t h e  area. 

e.  Such o t h e r  i tems as may be deewed necessary t o  e f f e c t u a t e  a  l o n g  

te rm s o l u t i o n  t o  t h e  wate r  supp ly  problem i n  t h e  area. 



That  Dav id  L. Pope, C h i e f  E n g i n e e r - D i r e c t o r ,  D i v i s i o n  o f  Water 

Resources, Kansas S t a t e  Board o f  A g r i c u l t u r e ,  hereby, on h i s  own 

i n i t i a t i v e ,  i n i t i a t e s  p roceed ings  f o r  t h e  e x t e n s i o n  o f  t h e  i n t e n s i v e  

groundwater use c o n t r o l  a rea t o  i n c l u d e  t h e  a1 l u v i u m  o f  t h e  Smoky H i  11 

R i v e r  V a l l e y  and i t s  ma jo r  t r i b u t a r i e s  i n  t h e  r e a c h  between Cedar B l u f f  

Dam i n  Trego County, Kansas, and a p o i n t  about  f o u r  m i l e s  n o r t h  and 

west  o f  Sharon Spr ings,  Kansas, i n  an a rea  d e s c r i b e d  as f o l l o w s :  

Hackberry  Creek and A1 l u v i u m  

Sect  i o n s  

Township 13 South, Range 25 West, 30-33 

Township 14  South, Range 25 West, 4-6, 9-16, 24 

Township 13 South, Range 26 West, 17-20, 25-30, 32-36 

Township 13 South, Range 27 West, 6-10, 13-26 

Township 12 South, Range 28 West, 31, 32 

Township 13 South, Range 28 West, 1-6, 8-16, 23, 24 

Township 12 South, Range 29 West, 31-36 , 

Township 13 South, Range 29 West, 1-9, 17, 18  

Sa id  t r a c t  c o n t a i n i n g  86 square m i l e s ,  more o r  l e s s ;  and 

Smoky H i l l  R i v e r  and A l l u v i u m  

Township 14  South, Range 22 West, 

Township 15 South, Range 22 West, 

Township 14 South, Range 23 West, 

Township 15 South, Range 23 West, 

Township 14 South, Range 24 West, 

Township 15 South, Range 24 West, 

Township 14 South, Range 25 West, 

Township 15 South, Range 25 West, 

Township 14 South, Range 26 West, 

Township 15 South, Range 26 West, 

S e c t i o n s  

26-35 

2-6 

31-36 

1-6 

27-36 

1, 2 

25, 26, 31-36 

6, 7 

33-36 

1-12, 18, 19 

Township 15 South, Range 27 West, 1, 2, 11-24 

Township 15 South, Range 28 West, 13-24 



Township 15 South, Range 29 West, 13-24 

Township 15 South, Range 30 West, 7-10, 13-18, 22-24 

Township 14 South, Range 3 1  West, 31-33 

Township 15 South, Range 31 West, 2-6, 10-15 

Township 14 South, Range 32 West, 19, 20, 26-30, 32-36 

Township 15 South, Range 32 West, 1-5, 8-10 

Township 13 South, Range 33 West, 31-33 

Township 14 South, Range 33 West, 4-6, 8-10, 14-16, 21-26 

Township 13 South, Range 34 West, 25-36 

Township 14 South, Range 34 West, 1, 2 

Township 13 South, Range 35 West, 19-30, 35, 36 

Township 13 South, Range 36 West, 13-30 

Township 13 South, Range 37 West, 9, 10, 13-16, 19-30 

Township 13 South, Range 38 West, 21-32 

Township 13 South, Range 39 West, 18-21, 25-36 

Township 13 South, Range 40 West, 2-18, 24, 25, 36 

Sa id  t r a c t  c o n t a i n i n g  284 square m i l e s ,  more o r  l e s s ;  

a t o t a l  o f  370 square m i l e s ,  more o r  l e s s .  

12. That  t h e  C h i e f  E n g i n e e r - D i r e c t o r  o r d e r s  t h a t  a l l  a p p l i c a t i o n s  t o  

a p p r o p r i a t e  wa te r  f o r  b e n e f i c i a l  use ( o t h e r  t h a n  f o r  domest ic  use, 

temporary  p e r m i t s  and s h o r t  t e r m  p e r m i t s )  r e c e i v e d  on o r  a f t e r  t h e  

d a t e  o f  t h i s  Order,  wh ich propose t h e  a p p r o p r i  a t  i o n  o f  groundwater 

f r o m  t h e  a l l u v i u m  o f  t h e  Smoky H i l l  R i v e r  V a l l e y  and i t s  ma jo r  

t r i b u t a r i e s  i n  t h e  reach  between Cedar B l u f f  Dam i n  Trego County, 

Kansas, and a p o i n t  about f o u r  mi  l e s  n o r t h  and west o f  Sharon Spr ings ,  

Kansas, w i t h i n  t h e  area d e s c r i b e d  i n  C o n d i t i o n  No. 11 above, w i l l  be 

r e c e i v e d  and ass igned a p r i o r i t y  and a f i l e  number, i f  a c c e p t a b l e  f o r  

f i l i n g ,  b u t  w i l l  n o t  be f u r t h e r  processed u n t i l  a d e c i s i o n  i s  made as 

t o  whether t h e  i n t e n s i v e  groundwater use c o n t r o l  a r e a  w i l l  be ex tended 

t o  i n c l u d e  t h e  above d e s c r i b e d  area.  A t  t h e  c o n c l u s i o n  o f  t h e  

proceedings,  a1 1 a p p l i c a t i o n s  f i l e d  on o r  a f t e r  t h e  d a t e  o f  t h i s  Order,  

w i l l  be processed i n  accordance w i t h  t h e  p r o v i s i o n s  o f  t h e  Kansas Water 

A p p r o p r i a t i o n  Act ,  t h e  r u l e s  and r e g u l a t i o n s ,  t h e  a d m i n i s t r a t i v e  

p o l i c i e s  and p rocedures  i n  e f f e c t  i n  t h a t  area,  and i n  accordance w i t h  



t h e  c o n t r o l  p r o v i s i o n s  o f  t h e  i n t e n s i v e  groundwater use c o n t r o l  area, 

i f  any. Other a c t i o n s  o f  t h e  Ch ie f  Eng ineer -D i rec to r  w i t h i n  t h e  above 

desc r i bed  area w i l l  n o t  be a f f e c t e d .  

13. That t h e  Chief Eng ineer -D i rec to r  s p e c i f i c a l l y  r e t a i n s  j u r i s d i c t i o n  i n  

t h i s  ma t t e r  w i t h  a u t h o r i t y  t o  make such changes i n  t h e  boundar ies o f  

t h e  i n t e n s i v e  groundwater use c o n t r o l  area o r  t h e  c o r r e c t i v e  c o n t r o l  

p r o v i s i o n s  which have been i n s t i t u t e d  o r  any o t h e r  p r o v i s i o n s  o f  t h i s  

Order, and t o  h o l d  any subsequent hear ings  i n  t h e  m a t t e r  o f  t h e  c o n t r o l  

area o r  t h e  c o r r e c t i v e  c o n t r o l  p r o v i s i o n s ,  which he o r  she may deem t o  

be i n  t h e  p u b l i c  i n t e r e s t .  

Dated a t  Topeka, Kansas, t h i s  31s t  day o f  May, 1984. 

s i o n  o f  Water Resources 
S t a t e  Board o f  A g r i c u l t u r e  

S ta te  o f  Kansas ) 
ss 

County o f  Shawnee) 

The fo rego ing  ins t rument  was acknowledged be fo re  me t h i s  31s t  day o f  May, 
1984, by David L. Pope, P.E., Ch ie f  Eng ineer -D i rec to r ,  D i v i s i o n  o f  Water 
Resources, Kansas S t a t e  Board o f  A g r i c u l t u r e .  


